
Upper Bern Township Ordinance Number 125-2013

An Ordinance of upper Bern Township, Berks' county, Pennsylvania, which is intended to amend the Upper Bem

Township Zoning (irdinance of 2001i, by arnendin; certain definitions that are contained under Section 202

tSp""i?rJf".-O i"a by adcling provisions'for lyoup institutional uses and incarceration facilities'

whereas, Upper Bern Township has duly adc,pted and does maintain a zoning ordinance titled the "Upper Bem

Township Zoning Ordinance of 2008" (the "Zcning Ordinance')'

whereas, Section 609 of Pennsylvania Municipalities Planning code ('MPC") authorizes municipalities to amend

their zoning ordinances'

whereas, the Board of Supervisors believes il is in the best interest of upper Bem Township to further regulate

gro-.jfinrtitutlonul uses ani incarcemtion faciljlies by establishing specific standards, which do not conllict with the

provisions for group homes and./or institutional uses.

Whereas, the Board of Supen isors has considered the comments of the Belks County Planrung Commission, the

Upp". n"^ Township Pkunning Commissiorr and the general public after a public hearing duly conducted in

accordance with the provisions ofthe MPC an'l the Zoning Ordinance'

Now therefore, be it ordained that the Upper Bem Township Board of Supervisors does hereby approve and adopt

the following amendments to the Zoning Ordinance, as follows:

Section 1: The following definitions shall be revised under Section 202 (Specific Terms) of the Zoning Ordinance'

Group Home: A residential facil.ity used as a living quarters by 1 -a*tPlT of five (5) unrelated

persons who require special training, care, supervision, treatment and/or rehabilitation because of their

age, disability, court-mandated residency or physical addictions. This term does not include home day

care uses, commercial day care centers, foster homes, schools, student housing, dormitories,

institutional uses, rehabilitation fircilities, prisons, juvenile detention facilities, group institutional uses

and/or incarceration lacilities. A group home is specifically designed to create a single-f'amily

residential setting and must be lic,ansed by the commonwealth of Pennsylvania

Institutional Use: A use or activit y that includes, but not limited to, educational uses, hospitals, medical

centers, health care uses, churchr:s, religious uses, assisted living care facilities, convalescent homes,

nursing homes, and other similar institutional uses as determined by the Zoning Officer. This term

does not include "group institutional uses" and/or "incarceration facilities"'

Section 2: The following defrnitions shall be added to Section 202 (Specific Tems) ofthe Zoning Ordinance:

Group Institutional Use: A resi,lential facility used as a living quarters by six (6) or more persons,

excluding supervisors, not necessarily related by blood, marriage, adoption, or legal guardianship, who,

because of their physical or emot.ional condition, or their social or interpretation skills, otherwise would

limit, inhibit, or prevent their ability to function as useful or productive members of society. All such

group institutlons shatl be provi led with full-time support sewices through a licensed social service

agency and the Commonwealth ofPennsylvania.

Incarceration Facility: A use c,r facility designed to detain, confine, reform, educate, keat and/or

rehabilitate persons who have L,een required to be a resident for a specified period of time by an

authority with jurisdictional conh:ol.
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Section 3:

Secti,crn 4:

Section 5:

fhe following r,rse shall be added to Section 408.C (Gl Conditional Uses) of the ZontngOrdinance:

(:1:Z) Group institutional uses arnd incarceration facilities, subject to the provisions specified under

Sectiotr 829 ofthis ZoninS; Ordinanc)e.

'Itre followilg use shall. be added to Section 409.C (AI Conditi,cnal Uses) of the Zontng Ordinance:

(1,4) Group institutional uses ernd incarceration facilities, subject to the provisions specified under

Sectiorr 829 of this Zoning Ordinance

The following provisions shall be added as a new section under Article 8 of the ZornngOrdinance:

Se:ction 829: Group lnstitutional Uses ancl lncarceratirrn Faciiities:

(A.) Group institutional uses and incarceration facilities, as further defined under Anicle 2 of'thrs

ZontnlgOrdinance, shall tre permitted by conditional use within the General lndustnal (GI') and

Agricultural Industrial (AI) ZonrngDistricts, sullject to the provisions that are further spec{lied

by thisr Zonrng Ordinance.

(El) A minimum ol, ten (10) a,:res of corrtiguous net land area shall be required to accommodate all
of the uses wittrin a group institutional use or incarcerettion facility.

(C) T'he following desigp starndards and specifications shall apply to group institutional uses or
incarc,erat ion facilit ies :

(1) The group lnstitutional use or incarceration facility shall be serviced by public sanitary
sewage disposal facilities, rvhich shall be planned in accordance with the most recenl
update: to the Ullper Bern Township Sewage Facilities Plan. Al1 sewage disposal
facilities shall be designed with sufficient capacities, which shall be subject to tlie
revieu' and approval of Upper Bern TownstLip and the Pennsylvania Departnrent of'
Environmental Protection.

The group :institutional use or incarceral.ion facility shall be shall be serviced by public
or on-lot water supply ftcilities, which shall be consistent with any plarns and
ordinances adopted by Upper Bern I'ownship. All water supply facilities shall be
designed with sulficient capacities, which shall be sutlject to the review and approval
of Upper Bern Township and the Pennsylvania Department of finvironrnental
Protection.

All other utility provisions serving the group institutional use or incarceration facility
shall b'e planned and installed in accordance with the specifications of ther public utility
provider supplying service. Unless otherwise required, the utility services and
conner:tions shall be installed underground.

The nrinimum lot width requirernent for the group institutional use or incarceratiorr
facilit;r shall be four hundred (400) feet.

All pr.incipal and accessory' uses shall be located at least one hundred (100) feet from
any street r:ight-o.[-way line and all other external property lines.

(2)

(3)

(4)

(s)
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(6) As part of the conditional use application, the security needs of the gi'oup institutional

use or incarceration facilitl' shall be assessed by the Board of Supervisors. '-['he

fotlowing requirernents shall be considered:

(a) 'l'he applicant shall provide documentation to account for the security needs of'

tlee group institutional use or incarceration lacility considering the risk of the

p,ersons that are required to be a resident or occupant.

(b) t he applicant shall provide documentation concerning the security rneasures that

are to be i.mplemented such as staffing, facility enhancements and technical

prrovisions.

(c) If required by Llpper Ilern Townstrip, a security f ence with a minimurn herLglrt o1'

six (6) feet to a maxirnum height of twelve (12) feet shall be erected a mininrum
gf thirty (31)) feet from all boundary lines and street right-of-way of the group

institutional use or incarceration Iacilit5r. The fence shall not contain openings

Sgeater than four (4) square inches and shall be designed with a twenty-four (24)

ltour secured automated access gate.

(d) Iiecurity check points shall be located along all internal access roacls servinll the

group institutional use or incarceration facility.

(1 ) 
fiJH:ili fi:HlriiJii:3:iril#:*1fl i ffiilf:"'il;ffiffil ;if:H, i::f#""i";
dense o\rergre€fl screen, wluch shall be located and maintained along all boundary lines

and street right-of-way of the site, except at the entrances. The selected evergreens

shall have er minirnunr heiglrt of six (6) feet and shall be staggered on twenty (20) fbot
centers, which shall be subject to the approval of the Board of Supervisorsi.

(8) The off-stleet p,arking and loading spaces for tlie group institutional use or
incarccration facility shall be designed to cornply witli the provisions specified under
Article 10 of this Zoning Ordinance.

(9) All proposed signs required for the goup institutional use or incarceration facility shall
compl'y with the provisions specified under Article 11 of this Zoning Ordinance.

(10) Exterior storage areas for trash and rubbish shall be properly screened u,ith sec,ured

fencing and landsrcaping materials. A11 containers shall be enclosed, vennin prool'and
have adequate storage capacity to accornmodate the projected volumes of solid waste.
No such storage eLrea for trash and rubbisli shall be pennitted within fifty {i50) f'bet lionr
any property'line or street right-of-way line.

(D) T'he group institutional urse or incarceration facility shall be authorrzed and licensed b1' the
design.ated cournty, rstate or federal agency with jurisdictional control.

(E) Ciroup homes, as defined under Article 2 of this Zoning Ordinance, are regulated b)r the
provisions specifiecl under Section lz09 of this Zoning Ordinance.

(F) Institutional uses, as defined under Article 2 of this Zoning Ordinance, are regulated br,' the
provisions speoifiecl under Section 806 of this Zoning Ordinance.
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(G) Group institutional uses and incarceration facilities have been defined and regulated b)'this' 
Zoning Ordinance. Al1 usr:s that are not defined or regulated by this Zoning Ordinance shall be

subjeci to the provisions specified under Section 828 of this Zoning Ordinance.

Section 6: The Table of Contents included as part of the prelude and reference to the Upper Bem Township

Zonins Ordinance shall be revised as follows:

Se,:;tion 709: Group Homes

Section 829: Group Institutiona.l Uses and Incarceration Facilities

Section 7: Repealer: All Ordinances or Resolutions, or parts of Ordinances or Resolutions, insofar as they are

inconsistent herewith, shall be in lhe same or hereby repealed.

Section 8: Validity: Ifany Section orpart ol a Section ofthis Ordinance shall be declared invalid, such invalidity
shall not affect the remaining parts or Sections of this Ordinance. It is hereby declared to be the

legislative intent that this Ordinance would have been enacted as if such invalid Section or portion
thereofhad nol been included therein.

Section 9: Effective Date: This Ordinance shall become effective within five (5) days after adoption.

Section 10: Municipal Enactment

Ordained and enacted this il;I day of -)*t..t -, 2013, by' a vote of

{"'-- A.bstained --- (i- Absent. t

_,j Y", No

I-lpper l-iern TownshLip Board of Supervisors

By:
6t

,(rti y'

tlt!
,l,A

;-]-*t!*=Attesrt:

!\'.

1f si*1 .4'/'
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