Upper Bern Township Ordinance Number 120 - 2012

An Ordinance of Upper Bern Township, Berks County, Pennsylvania, which is intended to amend the Upper Bern Township
Zoning Ordinance of 2008, by amending the provisions contained under Section 202 (Definitions) and Section 922 (Alternative
and Renewable Energy Systems).

Whereas, Upper Bern Township has duly adopted and does maintain a zoning ordinance titled the “Upper Bern Township
Zoning Ordinance of 2008 (the “Zoning Ordinance”).

Whereas, Section 609 of Pennsylvania Municipalities Planning Code (*MPC™) authorizes municipalities to amend their
respective zoning ordinances.

Whereas, the Board of Supervisors believes it is in the best interest of Upper Bern Township to further regulate altcrnative and
renewable energy systems by establishing specific standards.

Whereas, the Board of Supervisors has considered the comments of the Berks County Planning Commission, the Upper Bern
Township Planning Commission, the Upper Bern Township Environmental and Agricultural Advisory Council, and the general
public after a public hearing duly conducted in accordance with the provisions of the MPC and the Zoning Ordinance.

Now therefore, be it ordained that the Upper Bern Township Board of Supervisors does hereby approve and adopt the
following amendments to the Zoning Ordinance, as follows:

Section I:  The following definitions shall be added to Section 202 (Specific Terms) of the Zoning Ordinance:

Alternative and Renewable Energy Systems: A private facility capable of converting solar, water. wood, fire.
bio-fuels, natural gas and/or wind into a viable energy source and utility provisions for a permitted use. Such
facilities may include solar energy systems, wind turbines, geothermal heat pumps, wood-fired boilers. bio-fuel
systems, natural gas systems and/or other similar alternative and renewable energy systems deemed compatible
by Upper Bern Township. For the purposes of this Zoning Ordinance, the term “alternative energy system’™ may
also be referred to as “renewable energy system”. The provisions specified for alternative and renewable energy
systems are contained under Section 922 of this Zoning Ordinance. The following terms shall specifically apply
to alternative and renewable energy systems:

(1) Alternative and Renewable Energy: A source of energy generated from solar, water, wind. wood, fire.
natural gas, bio-fuels, geothermal or similar sources, which is capable of providing encrgy and utility
provisions to a permitted use.

(2)  Attached Alternative and Renewable Energy Facility: A facility that is physically mounted, attached
and/or connected (except utility and energy transfer connections) to a permitted principal building in
accordance with all pertinent zoning, utility and building code requirements.

(3)  Bio-Fuel System: Gases, liquids or solids generated from the decomposition of organic substances by
fermentation, heat, heat degradation or other permitted methods that produce energy as a result of the
process. This may include wood-gases, methane, ethanol, methanol, and clean bio-solids.

(4)  Clean Wood: Natural wood that has no paint, stains, or other types of coatings, and natural wood that has
not been treated with copper chromium arsenate, creosote, pentachlorophenol, or other substances that may
be detrimental to the health, safety or general welfare of nearby residents. All such wood products shall be
free from disease, pests and pathogens.

(5)  Facility Owner: The entity or entities having an ownership interest in the alternative and’or emerging
energy facility, including their successors and assigns.

(6)  Freestanding Alternative and Renewable Energy Facility: A facility that is not physically mounted,
attached and/or connected (except utility and energy transfer connections) to a permitted principal
building. All such facilities shall be considered a separate or accessory structure that has the abilities to
convert and convey energy to the principal use in accordance with all pertinent zoning, utility and building
code requirements.
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Geothermal Heat Pump: An energy system utilized for heating and cooling purposes through a scries of
heat-exchanging pipes or tubes integrated into the ground, groundwater or surface water with a heat-
exchanging media that flows through a closed loop system. A pump forces either water or air through the
system where it either gains or loses temperature before it circulates back to the heat pump.

Hub Height: The distance measured from the surface of the tower foundation to the height of the wind
turbine hub, to which the blade or other accessory components are attached.

Natural Gas System: A device that converts the energy from natural gas into electricity and energy
through approved methods in accordance with state and federal laws. Natural gas is a mixture of
hydrocarbon gases that typically occurs with petroleum deposits, principally methane together with varying
quantities of ethane, propane, butane, and other gases, and is used as a fuel source.

Non-Participating Landowner: Any landowner except those on whose property all or a portion of an
alternative and/or emerging energy facility is located pursuant to the provisions of this Zoning Ordinance.

Operator: The entity responsible for the day-to-day operation and maintenance of the alternative and/or
emerging energy facility.

Occupied Building: A building located on a parcel of land utilized as a permitted use in accordance with
the provisions of Upper Bern Township.

Private Energy and Utility Provider: A principal use owned, operated and/or maintained by a private or
independent utility company for the purposes of providing energy within a defined service area or grid
system in accordance with the provisions established by the Public Utility Commission and the Public
Utility Code.

Solar Energy System: A system that converts solar energy into thermal or electrical energy. The solar
energy is collected through solar cells, modules and/or panels and than transferred to an inverter (DC to
AC power), which can be utilized as an electrical source or transferred into the utility grid system

Turbine Height: The distance measured from the surface of the tower foundation to the lowest and/or
highest point of the turbine rotor plane.

Wind Turbine: A wind energy conversion system that converts wind energy into electricity through the
use of a generator, which may include a nacelle (shroud / cover), rotor, tower, transformer pad, blades.
spirals, helixes and/or and the supporting encrgy apparatus.

Wind Energy Facility: An electric generating facility, whose main purpose is to convert and supply
electricity to a permitted use. Such facilitics may include wind turbines, blades, spirals. helixes and/or
other accessory wind generating structures, which may also include buildings, substations, metcorological
towers (for weather monitoring), electrical infrastructure, transmission lines and other appurtenant
structures and facilities.

Wood-Fired Boiler: An alternative energy facility designed to burn clean wood or other permitted solid
fuels, which transfers heated air or liquid through a piping or ventilation system. All such systems arc
generally contained within an accessory structure that is not intended for habitation by humans or animals.
An outdoor wood-fired boiler may also be known as outdoor wood-fired furnaces, outdoor wood-burning
appliances, outdoor hydraulic heaters and/or water stoves.

Section2:  The following provisions shall amend and replace the provisions contained under Section 922 (Alternative and
Renewable Energy Systems) of the Zoning Ordinance:

Section 922:  Alternative and Renewable Energy Systems

(A)  Purpose and Objective:
(1)  To provide opportunities for alternative and renewable energy facilities as a principal or accessory
use while regulating the use of potentially intrusive facilities, equipment and machinery.
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(2)  To establish provisions for the design, permitting, construction and operation of alternative and
renewable energy systems as a principal or accessory use within Upper Bern Township. subject to
reasonable conditions that will protect the public health, safety and/or general wellare of the
community.

(3) To provide emerging energy alternatives that are designed to provide cost-ctfective while
considering environmental and ecological benefits within the community.

(B)  Applicability: The provisions of this section shall apply to all alternative and renewable energy systems
that are proposed to be constructed after the effective date of this Zoning Ordinance. Alternative and
renewable energy systems shall be permitted as follows:

(1)  Alternative and renewable energy systems designed and utilized as an accessory use. which may
include geothermal heat pumps, solar energy systems, wood-fired boilers, bio-fuel and natural gas
systems, wind turbines and wind energy facilities, shall be permitted by right within certain zoning
districts, subject to the applicable provisions specified under this Zoning Ordinance.

(2)  Alternative and renewable energy systems designed and utilized as a principal or primary use, which
may include geothermal heat pumps, solar energy systems, wind turbines and wind encrgy facilities.
shall be permitted by conditional use within the Agricultural Industrial (AI) Zoning District. subject
to the applicable provisions specified under this Zoning Ordinance.

(3)  Alternative and renewable energy facilities constructed prior to the effective date of this Zoning
Ordinance shall not be required to meet the requirements specified under this Zoning Ordinance.
Any physical modification to an existing alternative and renewable energy facility that alters the
size, type and generating capacities of the facilities (old and new) shall require a permit and shall
comply with the applicable provisions specified under this Zoning Ordinance.

(4)  Alternative and renewable energy facilities may be utilized as the primary energy source for the
principal use on the lot on which it is located. Surplus energy may be exchanged, transterred and/or
sold to a public utility company, provided that such surplus energy is exchanged, transferred and/or
sold in accordance with the provisions established by the Public Utility Commission und Public
Utility Code.

(C)  Geothermal Heat Pumps: The following provisions shall specifically apply to geothermal heat pumps and
appurtenant structures that are designed with a closed loop system:

(1) Geothermal heat pumps shall be permitted within Upper Bern Township as follows:

(a)  Geothermal heat pumps shall be permitted as an accessory use by right within all zoning
districts provided that such facilities are located on a lot with a permitted usc it accordance
with the applicable provisions of this Zoning Ordinance.

(b)  Geothermal heat pumps shall be permitted as a principal or primary use by conditional usc
within the Agricultural-Industrial (Al) Zoning District, subject to the provisions of this
Zoning Ordinance.

(2)  All geothermal heat pumps shall be located, designed and installed as per the manufacturer’s
specifications as well as all zoning, building code and utility requirements.

(3)  All geothermal heat pumps and appurtenant structures and/or facilities shall comply with the
following setback requirements:

(a)  Geothermal heat pumps designed as an accessory use shall comply with the normal setback
requirements for accessory buildings/structures of the zoning district on which it s located o1
at least fifteen (15) feet from all property lines and all street right of way lincs, whichever is
greater.
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(b)  Geothermal heat pumps designed as a principal or primary use shall be setback from all
property lines a distance of not less than the normal setback requirements for accessory
buildings/structures in that zoning district or at least fifty (50) feet from all property lines and
all street right of way lines, whichever is larger.

(¢)  The required setback distance shall be measured from the nearest edge of the geothermal heat
pump and appurtenant structures and/or facilities associated with their operation to the
property line or street not right of way line.

No visible appurtenant structures and/or facilities associated with the operation of a gcothermal heat
pump shall be permitted in the front yard of the lot on which it is located and shall be located behind
the front fagade of the principal building.

Geothermal heat pumps that are designed as an attached alternative and renewable encruy facility
shall be permitted provided that all appurtenant structures and/or facilities associated with their
operation do not exceed the permitted maximum building height requirements for the zoning district
on which it is located.

All geothermal heat pumps including any appurtenant structures and/or facilities associated with
their operation, shall comply with the building and lot coverage requirements of the zoning district
on which it is located.

All geothermal heat pumps including any appurtenant structures and/or facilities associated with
their operation, shall not be located within the 100-year floodplain or wetlands area.

Geothermal heat pumps designed with an open loop system shall be prohibited. All such systems
shall be designed in order to prevent the exchange of liquids, solids or gases into any surface waters
or aquifers.

The use shall emit no noise, glare, odor, vibration, electrical disturbance, cleciromagnetic
interference, dust, smoke, fumes, toxic gas, radiation, heat or any other perceptible or objectionable
nuisances that would impact or affect neighboring properties, or be noticeable at or beyond the
property line.

The landowner of the geothermal system shall be responsible for all remediation efforts and costs
should the systems contaminate ground water or surface water. Remediation in the case of a failure
to the geothermal systems shall commence from the time of discovery of the failure or lcakage.

(D)  Solar Energy Systems: The following provisions shall specifically apply to solar energy systems and
appurtenant structures and/or facilities associated with their operation:

(1) Solar energy systems shall be permitted within Upper Bern Township as follows:

(a)  Solar energy systems shall be permitted as an accessory use by right within all zoning
districts provided that such facilities are located on a lot with a permitted usc in accordance
with the applicable provisions of this Zoning Ordinance.

(b)  Solar energy systems shall be permitted as a principal or primary use by conditional use
within the Agricultural-Industrial (Al) Zoning District, subject to the provisions of this
Zoning Ordinance.

(2)  All solar energy systems and/or any appurtenant structures and/or facilities associated with thein
operation, shall be located, designed and installed as per the manufacturer’s specifications as well as
all zoning, building code and utility requirements.

(3)  Solar energy systems shall comply with the following setback requirements:
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(a)  Solar energy systems attached to a principal or accessory building shall comply with the
setback requirements of the zoning district on which it is located. All such alternative energy
facilities shall not extend or project beyond the building footprint.

(b)  Solar energy systems attached to a nonconforming building or structure shall be subject to the
provisions of Article 12 (Nonconformities) of this Zoning Ordinance.

(c)  Solar energy systems designed as an accessory use with freestanding alternative energy
facilities shall be located at least fifteen (15) feet from a property line and shall not be located
within the front yard of the lot. All such freestanding facilities not exceed fifteen (15) feet in
height, as measured from the ground surface to the highest extended point of the structure.

(d)  Solar energy systems designed as a principal or primary use with freestanding alternative
energy facilities shall be located at least fifty (50) feet from all property lines and street right-
of way lines. All such freestanding facilities shall not exceed thirty (30) fect in height, as
measured from the ground surface to the highest extended point of the structure.

Solar energy systems designed as an accessory use shall not be permitted in the front yard of the lot
on which it is located and shall be located behind the front fagade of the principal building.

Solar energy systems designed and permitted as an attached alternative energy facility shall be
permitted provided that all structural components of the solar energy system do not exceed the
permitted building height requirements of the zoning district on which it is located. The building
height shall be measured from the average ground elevation of the building to the average height of
the solar panel(s) or other structural components of the solar energy facilities.

All solar energy systems shall comply with the building and lot coverage requirements of the zoning
district on which it is located. The surface area shall be calculated considering its maximum
coverage regardless of the position, exposure or mounted angle.

Solar energy panels shall be designed and located in order to minimize glare towards any occupied
residential use and/or any street right-of-way.

A non-participating landowner shall not intentionally block, interfere or disrupt the functional
operation of an existing solar energy system. If such action or event should occur, the matter shall
be resolved as a civil dispute between the landowners. 1t shall be the landowners responsibility to
secure any solar access easements from any non-participating landowner.

(E)  Wind Turbines or Wind Energy Facilities: The following provisions shall specifically apply to wind
turbines or wind energy facilities and/or appurtenant structures and/or facilities associated with their
operation:

(1

Wind turbines or wind energy facilities shall be permitted as follows:

(a)  Wind turbines or wind energy facilities shall be permitted as an accessory use by right within
all zoning districts provided that such facilities are located on a lot with a permitted use in
accordance with the applicable provisions of this Zoning Ordinance

(b)  Wind turbines or wind energy facilities shall be permitted as a principal or primary use by
conditional use within the Agricultural-Industrial (Al) Zoning District, subject to the
provisions of this Zoning Ordinance.

|

(2)  All wind turbines or wind energy facilitics and/or any appurtenant structures or facilitics associated
with their operation, shall be located, designed and installed as per the manufacturer’s specifications
as well as all zoning, building code and utility requirements.

(3)  All wind turbines and wind energy facilitics shall be equipped with a redundant braking system.
which shall include both aerodynamic over-speed controls (including variable pitch, tip. and other
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similar systems) and mechanical brakes. Mechanical brakes shall be operated in a fail-safe mode.
Stall regulation shall not be considered a sufficient braking system for over-speed protection.

Wind turbines or wind energy facilities, and/or any appurtenant structures or facilitics associated
with their operation, that are designed as an attached alternative and renewable energy fucility shall
be permitted provided that all structural components of the wind energy system does not exceed the
maximum building height requirements specified by this Zoning Ordinance.

Wind turbines shall not be climbable up to fifteen (15) feet above ground surface. All access doors
to wind turbines and electrical equipment shall be locked or fenced, as appropriate, to prevent entry
by non-authorized persons.

The minimum height or ground clearance of a wind turbine or wind energy facilities shall be a
minimum of fifteen (15) feet, as measured from the ground surface to the tip of the blade at its
lowest turning movement.

The maximum height of a wind turbine or wind energy facilities, and/or any appurtenant structures
facilities associated with their operation, shall be as follows:

(a)  Within the Medium Density Residential (MDR) and Shartlesville Village (5V) Zoning
Districts, the maximum height shall be fifty (50) feet, as measured from the ground surface to
the tip of the blade at its highest turning movement.

(b)  Within the Agricultural Preservation (AP), Blue Mountain Preserve (BMP), Highway
Commercial (HC), Resort Commercial (RC), General Industrial (GI) and Agricultural
Industrial (A1) Zoning Districts, the maximum height shall be seventy-five (75) feet, as
measured from the ground surface to the tip of the blade at its highest turning movement

Wind turbines or wind energy facilities, and/or any appurtenant structures or facilitics associated
with their operation, which are designed and permitted as a freestanding alternative encigy facility
shall be setback not less than 1.1 times the height of the wind turbine or wind energy facility from
any principal or occupied buildings. The required setback distance shall be measured from the
nearest edge of the wind turbine base or wind energy facility to the nearest point of the principal or
occupied building.

All wind turbines or wind energy facilities and/or any appurtenant structures or facilitics associated
with their operation, shall be setback from ali property lines and street-right-of-way lines a distance
of not less than the normal building setback requirements for the zoning district on which it is
located or 1.1 times the height of the wind turbine or wind energy facility, whichever is greater. The
required setback distance shall be measured from the nearest edge of the wind turbines base or wind
energy facilities to the property line and/or street right-of-way line.

All wind turbines or wind energy facilities shall comply with the building and lot coverage
requirements of the zoning district on which it is located. The surface area shall be calculated
considering its maximum coverage regardless of the position, exposure or mounted ang|le.

Wind turbine or wind energy facilities designed as an accessory use shall not be permitted in the
front yard of the lot on which it is located and shall be located behind the front fagade of the
principal building.

The use shall emit no noise, glare, odor, vibration, electrical disturbance, clectromagnetic
interference, dust, smoke, fumes, toxic gas, radiation, heat or any other perceptible or ubjectionable
nuisances that would impact or affect neighboring properties, or be noticeable at or beyond the
property line.

All wind turbines or wind energy facilities shall have no shadow flicker at the property line, street
right-of-way line, or beyond.
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(14) Al self-supporting facilities, structural components, guide wires and transmission lines shall be

located on the same lot as the permitted wind turbines or wind energy facilities.

(F)  Wood-Fired Boilers: The following provisions shall specifically apply to wood-fired boilers and
appurtenant structures and/or facilities associated with their operation:

(1)  Wood-fired boilers shall be permitted by right as an accessory use within the Agricultural
Preservation (AP), Blue Mountain Preserve (BMP), Highway Commercial (I1C). Resort
Commercial (RC), General Industrial (G1) and Agricultural Industrial (Al) Zoning Districts.

(2)  Wood-fired boilers and appurtenant structures and/or facilities associated with their opcration shall
be permitted provided that such facilities are located on a lot with a permitted use in accordance
with the applicable provisions of this Zoning Ordinance.

(3)  Wood-fired boilers designed as a freestanding alternative energy facility shall be located at least
fifty (50) feet from a property line. All such systems shall comply with the building and lot
coverage requirements of the zoning district on which it is located.

(4)  Wood-fired boilers and appurtenant structures and/or facilities associated with their operation.
designed as a freestanding alternative and renewable energy facility shall have a minimum height of
ten (10) feet and maximum height of twenty (20) feet.

(5)  Wood-fired boilers shall not be permitted in the front yard of the lot on which it is located and shall
be Jocated behind the front fagade of the principal building.

(6)  Wood-fired boilers shall comply with the building and lot coverage requirements of the zoning
district on which it is located.

(7)  Wood-fired boilers shall be located, designed and installed as per the manufacturer’s specifications
as well as all zoning, building code and utility requirements.

(8)  The only substances that may be burned in a wood-fired boiler shall be clean wood and fuel, which
are specified by the manufacturer of the unit and permitted by state and federal laws.

(9)  The following substances are specifically prohibited to be incinerated within a wood-fired boiler:
any wood that does not meet the definition of clean wood; tires; lawn clippings or vard waste:
materials containing plastic, rubber or leather; petroleum products; paints and paint thinners; any
type of paper; construction and demolition debris; plywood; particleboard; salt water driftwood:
manure; bio-solids; animal carcasses; asphalt products; used cooking oils; and other similar
materials that are not intended to be incinerated within a wood-fired boiler.

(10) It shall be unlawful to burn materials that classified and/or categorized as biological waste.
hazardous waste, infectious waste, pathological waste, municipal waste, residual waste, nuclear
wasle and/or untreated sewage waste, as defined by the Pennsylvania Department of I:nvironmental
Protection and the Pennsylvania Solid Waste Management Act.

(11)  Wood-fired boiler shall be maintained and operated in compliance with all emissions of air quality
standards promulgated by the Pennsylvania Department of Environmental Protection. United States
Environmental Protection Agency or other relevant state and federal agency having jurisdiction.

(12)  Wood-fired boilers and appurtenant structures and/or facilities associated with their operation may
be located on a lot provided that it is located, designed and installed considering the public health,
safety and /or general welfare of the adjacent property owners and the community.

(13)  Wood-fired boilers and appurtenant structures and/or facilities associated with their opcration shall
be designed and located in order to minimize smoke and odor that is emitted and dirccted towards
an occupied residential use.
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(G) Bio-Fuels and Natural Gas Systems: The following provisions shall specifically apply to bio-fuels
systems, natural gas systems, and facilities associated with their operation
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Systems utilizing bio-fuels and/or natural gas shall be permitted as an accessory use by right within
the Agricultural Preservation (AP), Blue Mountain Preserve (BMP), General Industrial (GI) and
Agricultural Industrial (Al) Zoning Districts.

Systems utilizing bio-fuels and/or natural gas designed as a freestanding alternative encryy facility
shall not exceed twenty (20) feet in height and shall be located at least fifty (50) feet from a property
line. All such systems shall comply with the building and lot coverage requirements ol the zoning
district on which it is Jocated.

Systems utilizing bio-fuels and/or natural gas shall not be permitted in the front yard of the lot on
which it is located and shall be located behind the front fagade of the principal building.

Systems utilizing bio-fuels and/or natural gas shall comply with the building and Iot coverage
requirements of the zoning district on which it is located.

Systems utilizing bio-fuels and/or natural gas shall be located, designed and installed us per the
manufacturer’s specifications as well as all zoning, building code and utility requirements.

The only substance that may be utilized for systems utilizing bio-fuels and/or natural vas shall be
substances, which are specified by the manufacturer of the unit and permitted by statc and federal
laws.

Systems utilizing bio-fuels and/or natural gas shall be maintained and operated in compliance with
all emissions of air quality standards promulgated by the Pennsylvania Department of
Environmental Protection, the United States Environmental Protection Agency or other relevant
state and federal agency having jurisdiction.

Systems utilizing bio-fuels and/or natural gas shall be designed and located in order to minimize
smoke and odor that is emitted and directed towards a residential use.

The use shall emit no noise, glare, odor, vibration, eclectrical disturbance, clectromagnetic
interference, dust, smoke, fumes, toxic gas, radiation, heat or any other perceptible or objectionable
nuisances that would impact or affect neighboring properties, or be noticeable at or bevond the
property line.

(H)  Permit and Application Requirements

(1) No alternative and renewable energy facility or renewable resource system shall be located.
modified or constructed within Upper Bern Township unless a permit has been issued to the
landowner in accordance with the provisions of this Zoning Ordinance.

(2)  The landowner shall provide documentation of the land and airspace on his property, which must
remain open to assure adequate solar access, water and/or wind to the renewable energy system.

(a)  The documentation shall include scaled drawings showing ail buildings and structures on the
applicant’s property and adjacent properties. Dimensions that provide description of size and
location of these structures and buildings shall also be shown.

(b)  The documentation shall also include photographs to establish conditions at the time of the
application.

(3) A full description of proposed alternative and renewable energy facility or renewable resource
system will be included in the documentation for a building permit. It will fully describe the facility
and/or system and all appurtenant structures and/or facilities associated with there operation.
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A statement of the estimated output of the proposed alternative and renewable energy facility or
renewable resource system and where the energy will be utilized.

A letter of agreement with a Private Energy and Utility Provider if the power or energy is to be
conveyed off the applicant’s property.

The applicant shall notify the Zoning Officer when the alternative or renewable resource system has
been installed. The landowner shall also provide the Zoning Officer with any other permits that have
been obtained from agencies with jurisdiction in order to locate the alternative or renewable energy
resource system on his property.

If required by Upper Bern Township, the permit application shall be submitted to the local
emergency management and response agencies for their review and comment.

All such documentation shall be considered as part of the permit application.

(I)  Design and Installation Requirements
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Above-ground alternative and renewable energy facilities shall be clear-coated, transparent, and/or
be designed with a non-obtrusive color such as white, off-white, brown, gray or black. All such
facilities shall not be artificially lighted, except to the extent required by the Federal Aviation
Administration or other applicable authority that regulates air safety.

Clearly visible warning signs concerning voltage must be placed at the base of all above-ground
transformers and substations. Visible, reflective, colored objects, such as flags, reflectors, or tape
shall be placed on the anchor points of guy wires and along the guy wires up to a height of ten (10)
feet from the ground.

Above-ground alternative and renewable energy facilities shall not be combined with other support
towers or structural components that are devoted to or utilized by public or private utilitics.

If required by Upper Bern Township, the landowner of an above-ground alternative and renewable
energy facilities may be required to install adequate security measures or fencing around the
perimeter of the facility.

(J)  Decommissioning
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The landowner or facility operator shall, at its expense, complete decommissioning ol the alternative
and renewable energy facility within (12) twelve months after the end of the usciul life of the
alternative system. The alternative energy system will presume to be at the end of its usetul life if no
energy is generated for a continuous period of twelve (12) months.

The removal of the above-ground alternative and renewable energy facility components shall be
completed within twelve (12) months of decommissioning of the alternative energy system. Al
disturbed earth shall be restored, graded and re-seeded.

If the landowner or facility operator fails to complete decommissioning during the prescribed period
of twelve (12) months, Upper Bern Township may take such measures as necessary to complete
decommissioning in accordance with this Zoning Ordinance.

The landowner shall be responsible for any breakdown, damage, malfunction and/or misuse of any
equipment associated with the alternative or renewable energy system, which is considered as
unsafe to the environment and adjacent landowners.

Section 3:  Repealer: All Ordinances or Resolutions, or parts of Ordinances or Resolutions, insofar as they arc inconsistent
herewith, shall be in the same or hereby repealed.

Section 4:  Validity: 1f any Section or part of a Section of this Ordinance shall be declared invalid, such invalidity shall not
affect the remaining parts or Sections of this Ordinance. It is hereby declared to be the legislative intent that this
Ordinance would have been enacted as if such invalid Section or portion thereof had not been included therein.

Upper Bern Township Zoning Ordinance of 2008 o ” - 7Pagc9

~ Amenaments to Sections 202 and 922 S Adopted: July 11, 2012




Section 5:  Effective Date: This Ordinance shall become effective within five (5) days after adoption.

Section 6: Municipal Enactment

4
£

Ordained and enacted this 11" day of July, 2012, by a vote of Y Yes ' No . Abstained (- Absent.

Upper Bern Township Board of Supervisors

By: é«/' P C/,/é? Z},
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