
UPPII:R B]IRN II]OWNSIilP
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COMM:ONW []AL'f H Olli- PEN NSYLVANIA
I l1' - Jc l.)

ORDITNANCE NtO.:3 of 2012

AN ORDII.{ANCE OtF UI'PIIR I}ERN TO\ry',NSHIP, BBRKS COUNTY,
PENNSYLVANIA, WI{IICH II!; IN'I'ENDITD T0 REVTSE THE UPI'EN|. BERN

TOWNSHIP ZONING OIu)}INAI|CN, OF 2OOII. BY AMI'NDING TIIE PROVISIOI\S
coNl'AINED LNDER SEC'r'ION 202 (DI:FTNITIONS) AND SECTTON 502

(FLIOOUPLAIN OVEIiIL AY DISTRICT).

BEING L,NAC'I'ED AND ORDAINED lry the Board of Supervisors of Upper Ilc,rn
Township, tscrks County, Penirs,glvarnir;r (the "Tovrnship"), and it is hereby entrcted and ordaincd
by authority of the siure, as folious:

WHEREAS, the Townshipr ha:; dull'adoprcd and does maintain a zoning ordinanc,: titlcd
the "lJppcr Bern Township Zoning Orclinance of 12'008" (the "Zoning Ordinancc").

WHpREAS, Section 609r o1- PennsylvruL:ria Municipalities Planning Codc ("JV[l)O";
authorizes municipalities to amencl their zoning orr:[nances.

WIIEREAS, the Board ol'Supervisors belir:ves it is in the best interest of the Township 1o

fuither regulate floodplain manajgemen:l rcgulatio:nLs to comply with the provislonsr of thc l.'cdcral
Emcrgency Management Agcn,i;y arxii the guidclines established by thc Conunonweahh of
Pcnnsylvania.

WHEI{EAS, the lloiud o.[ Supc,n,isurs has, r.:onsidered the comrnents ol thc; ]Jcrks Oounly
Planning Commissiou, the L-,pper Bern 'lor.r,nship P,anning Commission and the general prublic
aftcr a public hearing duly conr:luclecl in accordzLnce vvith the provisions of the MPC and thc
Zorl:ng Ordinance.

NOV/ TI{EREFORE, be it ordained that the I.Ipper llern Township Board of Supe rrzisors
does hereby approve and adopl the lollr:rrling;amendrnenls to the Zonrng Ordinanc,o, as follows:

Section 1:The following prinr:ipal dell.nition of llrc "Floodplain Overlay District," as corflairrcd
under Section 202 (L'.>efintions) of 116; llpper Bem Township Zolrin5; Ordinance: of
2008, shall be revised, replar:ed ancl/or aLmended as lbllows:

Floodplain Overlay f,)i:strict r A conseryation overlay of land and watr3r, w'hich have
been de fined wittrirr the }rlooci Insiurance Study, as prepared b'y the I;cdcral
Emergency Management r\genc1', which principally include arcas located along the
major creeks and waterwa;rs ot'Uppor Bem Torvrrship. 'lhe Floodplain Crr,'er:lay
District is further defi:ned and regulater:l under Section 502 of this Zorring Ordinancc
and the l.lpper Rern 

-Io'wnstLip 
FkrodplaLin Ordinance, as may be rcviscil or amenrled.

Section 2:'I'he tbllowing sutrordinale delirnitior:r; oI the "Iiloodplain Overlal'Distrii:t". as
contained under Section 2012 (specific 'Terms) of tlhe Upper Bern Tornnship llonilg
Ordinance of 2008, str.all be revised, replaced and/or amended as lblloir,'s:
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Base Flood: A floo,J.ivhich has a one perc;ent chance of being equaled,or exceeded itt

any given year (also r:;alled the "1100-year flood" or one-percent (1%) annual chancc

flood).

Flood Insurance Rate Map (FIRM): 'Ihe official map on rn,hiclh the Fe,Ce,tal

Emergency Manag,sme'nt .l\€iency har; delineated both the areas of special 11ootl

hazards and the risk pr:emium zones applioable to the community.

Fl<lod Insurance Str,rd.1r (FIS): The officiai report pr,cvided b1'the Federal Emugenc;-
Management Agency that irrcludeq tloc,d profiles, ttre Flood lnsurance Rate Map, tlie
Flood Boundery arrd lrlood.way Map, and the wa1.er surface elcl'ation of the basc

flood.

Fiood oI'Record: 'rfh,e flor:d which h.as reacltetl the higlrest flood elevation a.bove

mean sea icvel at a parLicular location.

Floodplain: A relatively fla:: or low land arca which is subject to perrtial or cotnpltrte
inundation lrom an adljoining or noarby'stream, river or watcrcourse; and/or any area

subject to the unusual and ralpi<J accumulation of surf'acc waters from any sourcc. 'l ltc
definition of "floodplt;rin" shilll also app,Jy to "floodplain area".

Floodplain Ordinance: The lJppcr Rem'fownship Floodplarn Ordinance, as nr:ry [-re

revised zmd/or amerLdr,:d.

Floodway: 'l'he channel of zr steam or,other watercourse plus any adjacent floodpiain
areas that must be ft4,pt {ree of encroa"r:hrnenl so that the basc flcrod can be r;aLnicd

without substantial in,;rease .irr llood heri gh t.

100-Year Flood: A 1lood lJrat, on ther average, is likely to oocru o.ncc evely one
hundred (100) years (i.e. that has a one (l%) percent chance of occuriilg each ycar.
erlthough the flood ma.y occur in any givcn ycar). lliis term nray also b,e ref'erre,l to as
"Special Irlood llazarcl Area",, rvhichL is fllrher delincd and regulated within the
Uppcr Bcrn Township, Irloodplain Ordinance.

1OO-Year Flood Boundary: l'he outer b,oundary of an area o{ land thal. is like\, to be
floodcd oncc every 1[10 yeeu's (i.c. that has a one percent chturce of being f]ooded each
ycar). A study by tlher Federal [nsuraunce Administration, the Uniterl States l\rrny
Corps of Engineers., tllie UtiLed States Deparhnent of Agricultule's Soil Conservation
Scrvicc, the Unitcd States GeologiLr:al Survey, the Susquehamra River Ilasin
Commission, or a licensed prof'essional errgineer registered by the Commonwerilth of
Pennsylvania is nec,essaLry tci define thirs boundary.

100-Year Flood Elevartion: lhe water surj:'ace eleval.ions of the 1O0-yeaLr flood.

Section 3:The following provisions specified for: the "Floodplain Overlay District," as
contained under Section 1i02 (.tr1o<tclplain Overlay District) of the Upper Beln
Township Zofing Orr:linancr: of 2008, shall be revised, replaced and/or amenrled as
follows:
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Section 502: Floodplain Overlilv District

Purpose: The ltloodiplain Overlay District shall be a oonservalion overlay to
the underlyinpr zonir.g districts of llpper tsern 'l'ownship. 'I'hie purpori€r anil
objective of th,e Floorlplain Overlay District is outlined as follor,vs:

(1) To prrcmotc the genera- health, welfare andior safety of thc
comrnuLitY.

(2) To enc;ourag,o thc utili:lation of appropriate construction practices in
ordei: tr; prev,rnt or minirniire flood damage in thc future.

(3) To mirrimize danger to public health by protecting water supply 3q1i

nafur:al drairrage.

(4) T'o reduce the Frnanc:ral burdens imposed on th,; comntuttitl',
governffrentrll or municipal units, and its resident, by preventirrg
excerssive dorierlslrtr.rt in areas subject to llooding.

(5) To require :Lll thosie uses;, irctivitics and development that do occur in
floocl-p,nrnc areas to be protected and or flood-proofed ap;airLst

flooclirrg eurcl flood damage,

(6) To cornpl.r with fedetal and state floodplain marap,erncnt
requ.rcnrcnts.

(7) To irrLplerncnt thc rec:,cnrmcndations concernitrg natural fealucs,
conseriia.tion managerr,e:n1 and land use, as outlinr:d withirr the
Compr ehcn:ii've Plan ancl ttr e Fl oodplain Ordinancc.

'fenninology: t he Fioodplain C)vcrlay Distr:ict shall ilclude th,s land or ,/r'Ater

areas of Upperr Bem l ownship, which are inundated or contained within such
flood-prone featules including thc floodway, thc floodway fiinge, thr: 100-
ycar floodplain, special flood hazatd area. and other flood-prone fr:a.tures
defined by thr; Fecilllal limergency lvlanagement Agency (FllMA). l-hcsc
flood hazarcl areas a-re subject to periodic inundation of flood waters, vrhiclt
could result, or has resulted, in lloss of property, darnage to stmctures, Joss o1-

soils and otlhe:r detrirnenLrl efTbct; of erosion and may rcsult in loss of'li1c.
injtry to people, cllsruption of public ancl private activities and serrriccs,
burdensome public ,;:xpenditure,s J.br flood protection and impairment of 1hc
tax base, all olt",'*hich do or ma.ly adversely affect the pubiic health, safet,/ :rrrd
general wellale. T'he Ilood losses are or lvill be caused by dre ciunulative
effect of obstructions in flood hrazrd ateas causing increases in flood treights
and velocities and the occ:upancy of flood hazard areas by iners vulneratrle to
floods. Adclitional temrs relerting 1o the Floodplain Overlay l)istrict urc
delined within the LJpper Bem'llownship Flc,odplain Ordinance.

Defined Distrir:ts: 'l-he lirnits ol]ttre Floodplain Overlay District are idenriified
in the most rer:ent Flood Insureurce Rate Strrdy and on Flood tlnsuranc,e Ratc
Maps (FIRIV[), as prelparecl and irisued by the Federal llmergency Management
Agency and acloptecl by'llpper .Flern Township.
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(D) Regulatory Offlrcer: 1-he ttptrrr:'r Berr, 'fotvnship Zoning OfFrcer shal] bc

cleJgnatect as the Flooclplain A.dministrator for Upper Bern Township- f lLir

duties and responsibilitGs of tkr,r: Lonng Officer are fi,rrther d.efined try' thc

Upper Bem T'ownship Zoning Ordinance and the Upper llern Torn'nshrp

nlgodplain Orrfinance. 'l'he LJpper llern 'll'ownship Engineer.or Plannirrg

Consultant mra)/ Fr,ovidc teclrnic;al assistance with the review 01' atrl'

application ancl/or sito improvernents ,,,r,ithin the Floodplain Overlay District-

(li) Pcrmitted lJs;esl: The uses permitted by right nnd special cxception arelurtlrcr
specified wilhin the l.Jppcr Elem'hwnship Floodplain Ordinance. Additironal

land developmr;nt anr:[ use regulzrlic,ns rnay' be required-

(F) Prohibited L'ses: 'I'hr: uscrs thzrl are prohibited within the Flooclplain Ovr;ria1'

District are specified wittrin the ri.lpper [Jem llownship l"loodplaiin Ordinrlnce.

(C) Nonconformitiq;: lE,.xisting uses. buildings and sffucture located within l.lre

Floodplain Ov'enlay l)istrict shall comply with the provisions of the Uppcr
Bern Township Flooclplain Ordlnalrce.

(H) Vzu'iances: Zr.tring and land cl,e:velopment 'sariances from the provisiotts of
this Tnning Ordina:r,se anrl thc lrkrodplain Ordinance should be discouragcd.

Howcvcr, if a 'rari:urce is esserLlial and can not be avoided, the applir:able
provisions sper:ified by the Floodplain Overlay l)istrict shall bc considered lrv
the Zoning Ofliiccr arLd thc Zonling l-learing Board.

(l) Dcsign and I''erforrnance Slandards: Unless otherwisc spe;cified tr1' lhc
provisions corLtained within this ZrrnirLg Ordinance, the stzrndards eurd critetia
included in thr;: Floo<lplain Overlay Disfrict are to be used, together with thc
provisions of tlhe lJg:el IJem Tr:,wtrship Floodplain Ordinance.

(J) Per-mits: h'rcsipcctir,'e; of thc provisir:ns conLained wilhin, this 2loning
Ordinance, aL perimit shall lrc retluired lbr all proposed uscs. site improvenrrerrts
zurd developmernt aclivilies within the Floodplain Ovcriay District in
accordance with the provisions spccilied by this Zoning Ordinance anrl tlre
Floodplain Orclinan,:e.

(K) Penalties, LinforcernLcnt and r\ppr,eais: [Ipper Bem Township shall enforce ltre
provisions sper:ified by the Floodplain Overlay District in aocordance with the
provisions of tlhis il,uring Or,l.linurce: and thc Floodplain Ordinance. All
violations, p'enalties and appeall:;hall be considered in ircconlance wit'h thc
provisions spe,r:ified by tlLis Zorr-ing: Ordinanc'e errd the FloodplajLn Ordinrncc.

(L) Discrepancy C.)lause: I{' any serltence. clause, sectiorL, or part of this 2',oning
Ordinance is lbr an:y reason f-c'urncl to be un,constitutional, illegal, or invalid,
such unconstitutionality, illegality. or invalidity shall not a{fecl. or impair any
of the remaiining prt'lvisions, s;i:ntences, clauses, sections, or parts ol' l.lris

Zoning Ordinance.
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Section 4. Repealer, ,All Ordirramces ,c)r Rcsolutions, or parts of Ordinances or
Resolutions, insofar as they are irrconsis,tent herewith, shall be and the sarne are hereby rep€,aled.

Section 5. Validity. l.f any section or part of a section of this Ordirrance sha.ll lrcr

declared invalid, such invalidity shall not aLtlect the rcmaining parts or sections of this Ordiruurr,e.
It is hereby declared to be thc le5r,ir;lativr; intend th.at this Ordinance would have bi:en enacted as
il'such invalid section, or portion thereol; irad not bsen included therein.

Section 6.
enactrnent tliereof.

ORDAINED AND
C.-- No

ENAQTEI) this 8d' day ol- February, 201'.2, by a vote of _. 3 _ \ .,,_\J_
L- AbsteLined i- ,,\bscnt.

Effective fltate. 'jthis Ordinance shall become effective l'ive (5) days; alicr

UPPEI{ Iltil{f,j SU]PERVISC}ItS

,;-L
Ervin D. Steilly, Jd, Suporvisor

llv:

l. trt'',..rr /* I
eur*ayf r-T,ref r-S,rp"*i*i
l' t /* t;- ,.y
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