
IUl'}lPER IIIIRN I'OWNSHIP
BERKS COUNTY

COVIMOI{'[VE/.L'[ H OF- P ENN SYLVANI,.A.

0RDI \ANCll NO.: -[-i of 2011

AN ORDINANCE TO PRON{OTE 'T}IE (;F]NERAI, HEALTH, SAT'ET'Y AND
WELFARE OF THE CITIZE}IS OIi TIPPEII T]IIRN TOWNSHIT' BY PROVIDING

CERTAIN RESTRICTIONS ON I}URI{IN(; WIl-IIIN THE TOWNSHIP RELATING lIO
T,OCATTON, TIME OF DAY ANI) MATERIALS; ESTABLISHING C]ERTAIN
BLIRNING CONTRO[,S; P'F[C)V]DlN(; BURNIN(; BANS UNDER CIiRTAIN

CIRCUMSTANCES; DIEFINIIT{G CER,TAIN 
.I.ERMS; PROVIDING FOR

E,NF'ORCEMENT AND ESTABI-ISHING FINES AND PENALTTES FOI{ \/IOLATION
OIr THIS ORDINANCE; PROVIIDIN(; FOR CEI{'IAIN REPEALIIRS AND VALIDI'I'Y;

AND ESTA.BL,ISH ING THE EFFF]CTIVE DATE.

WIIERIIAS. the purpr:rse ot't.his Ordinancr: is to promotc the gcneral health. safety and

rvelf-are ol'the citizens of Upper Br:rn T'ownship b1' cstablishing certain restricticins on br-rniing

r.vithin the 
-l'ownshin.

NOW. 1'HBRF,FORF,. I1- IliFllN(i ENACTIID r\ND OItDItlNED by' thc lfoarcl o1'

Superr,'isors of Upper llern T'ownship" Ilt:rks Countv. Pennsylr,'ania (the "Tovnnship"). ancl it is
hcreby'enacted and ordaincd by A.ulhoritl'ot the samc. as tollo'uvs:

Section 1.

Orclinance"

Section 2. lblL:rvving tenns shall havc thc
litlrtr thc ni-lrticular ctlrtc.;l itmcanings respectively ascribed to them in this Scclion. unless

clcarly' appezrrs that some other rneaning il; intcndc,J:

(a) Domestic lires shallnrcan thosc flrcs w.hich art: set and rnaintaincd 1br the
purpose of disposing of householl or commercial wastc, rcfr"rse. trash, lawn trimmings. ancl

twigs. except as specifically prohibited herein.

(b) Open lliresi sihall nrean tho:;e tires which are set and nraintained lbr the
pllrpose of disposing of-large cart,orLs. tree branches, shrub and bush trirnrnings"

(c) F-ieldiagricultural fires shall mean those lires which are set ancl
ma.intained tbr the purpose of- disp,osing of stan,Jing weeds in operr fields or vacant lots., or
common agricultural fires whrich irLclude field line lires primarily utilized fbr disposal of'brush,
stumps. zrnd similar ground items.

(d) Carbage shall mean all putr:escible. animal and r,egetable matter result.ing
fiorn the handling, preparation, cooklng and consumption of fbod.

Title. This Ordinancc shall be krrorvn as thc ''Upper [-]ern 1'ownship Buurring

Dcfinitions. For the purpories of this Ordinance the



(e) Astronomical sunl'ise and sunset shall mean the tirne that ttLc $un

oflicialll' rises and sets as calculated by ot icial local r,r'eather bureau reports'

(f) Person shaI rnean anf indir,'idual, individuals. cotporation. partnership., or

unirrcoqrorated association.

(g) F ire Chief -slrall m,lolr the dr-rly' appointed Township Firc Chief , ancl in his

absence. shall be any o1'the duly aLplrointecl assistar,t'l'ownship Fire Ch:ief's.

Section 3. Restrictions on Br,rrnjqrg - l,ocation. No person shall set or maintain anl' fire ullon

an1' gf the streets, sidewalks. alle'rs; or ltutrlic grouttds nor on any propelly'owned b)'othcr
persons. unless by written consent- cl, such person. iLn thc Township ol'lJllper Bern.

Section 4. Restrictions on Burnipg -'t'ime of Da). No flres shall be set or rnaintained nor be

allowed to bum. on any day. beforc the itstronomical sunrise and aficr the astronomical sunset

unless previous arrangements have been nrade wittr thc Fire Chief of the township.

Section 5. Restrictions on Burrlilg - lv4aterials. It shall be r-rnlar.r'ltll to burn plastics or othcr

toxic ntaterials, or to eugege in rury comnrercial burning o['tires w'ithin the Tor,vnship. It shall bc

prcsumed that buming an cxcess ol lbLrr (4) tircs at any one tirnc shall constitute a conlnlercial

burning. prohibited by this section. ijxcludccl lionr this section woulcl bc domestic plastic itcms.

such as plastic milk and/or sodo contrliner; burnecl in conjunction with normal clomestic l'trcs.

Section 6. Restrictions on f}lnrlng -_Cr!Ite]_;. I)omestic flres shall bc sct. maintaincd ancl

corLf-inecl in closed containers; madr of n-etal. brick. stonc or mctal nlcsh with openings o1 not

more than one-half (%) squar,: inch. or a <:onrbination of said materials. and such containers:;hall

not be closer than 1illy (50') l-cct tc| an) dwclling and closer than litil'(50') l'eet to any othcr

structure. wooden I-ence or pilcd cornb,Lrstible mutcrials. No burning o1-ani, kind in this

Township shall be conducted vlithin tht: sr-'tbacl: areas applicable tr: said property under the

L-lpper Bern Township Zoning Ordinance.'l-he usc of conteriners uhich are in ciisrepair is

prc,hibited. The distance rr:quirernents ol' this serction arc mandatory. unless prior written

approval fbr a variance to sairJ di:;ternce requiremettts is received in adl'ance liom the F-ire (lhief-.

Section 7. Restrictions on Burrprg - Irield/Agrlcqtqal-Ule.1. Fielcl llres and agrir:ult:ural

ljres shall not bc set or mair-rlained uLnlcss, proper notifical.iotr has been tnadc to thc [f irc Chic'f o1'

thc date. time and place of the prc'posed lire. All opcn agricultural lircs and fleld tires s;trall be

sutrject to constant superl'ision o1'the person rcsponsible tbr such flre.

Section 8. Restrictions on Bunllng - BalS 1'll burning and lires rvithin the l'ou'nship r';hall

be subject to, and limited b.g. e:<isting vv'eather and physical conditions at the time. .lhe 
Fire

Chief may impose restrictions on tires, or suspend lires within the -l'ownship. when condil.ions

exist w.hich would or could cause clanger to the public. including, but not limited to. dry phy':;ical

characteristics. In making such a detemrination to limit or ban use rtl'f-tres. the Fire Chiel'can
use detenninations by othr:r litate agencies or rnunicipal authorities, or can bas,e such

detennination on actual physical c,cnditic,ns as mav exist at the time. L pon imposition olf sr-Lch a

ban, the Fire Chief shall imrnedialely notifv the 'l'ownship Board o1-Supervisors. T'he brln shall



be effective upon imposition by the lrire C:hief unless and until modified by the Fire Chief or thc:

Township Board of Supen,isors. rUpon implementation of any type of burning ban ancl

enforcement thereof and any subsequent nrodification or elimination ther:eof, the Fire Chief shalI

cause public notice of such bem ,ancl modification or elimination to be published in at least ont:

newspaper of general circulat.ion within the lt'ownship and posted at the Township Building. Th<:

nire Chief is also encouraged to prrc,vide tlie public notice to radio and tctrevision media providin6r

service within the Township as a ptrb'lic setwice announcement.

Section 9. Enforcement. Any tr)ersorr l'iolatirrg or failing to comply with any of th<:

provisions of this Ordinance., shall Lre sutrject to a:r action before a magisterial district judge in

ilr" ,*r. manner provided ibr the enforcernent of surnmary offenses under the Perursylvania.

Rules of Criminat Proceduri:, and urpon lonviction, shall be guilty of a summary offense and

subject to sentence of a fine not 10 e;rceed Three Hundred ($300'00) I)ollars' or imprisonnlent to

the extent allowed by law for thc puniihment of summary offenses, together u'ith costrs ol.

prosecution.

Section 10. Repealql. All Ord.inances ,rr Rcsolutions, or parts of Ordinances or Resolutions,,

insofar as they are inconsiste.nt hr;rewith, s;hail bc and the same are hereby repealed.

Section 11. Validitv. If any sec.tion or part of a section of this Ordirnnce shall be declarerl

invalid, such invalidity shall not arfiflect tre remaining parts or sections of this Ordinance. It ir;

hereby declared to be the legislzrtiral intend that this Ordinance would lLave been enacted as i['

such invalid section, or pofiion ther:eof, htLd not been includcd therein.

Section 12. Effective Da1.e. 'l'his O::dinance shall become effectivc fivc (5) days rafter

enactment thereoL

ORDAINED AND ENACTED this l4u dav of Septcmber, 2011, by a vote of 3 Yes

C; No Abstained Absent.

i

I'PI'EIT BERN TOWNSHIP BOARD OF STJPERVISORSI

By:
t , | '( .'(--.-.--L t a. (. --.'z

-4_'.r-


