UPPER BERN TOWNSHIP ORDINANCE NUMBER 91 - 2007

An Ordinance of Upper Bern Township, Berks County, Pennsylvania, establishing certain rules, criteria,
standards, specifications, procedures, permits, maintenance, inspections and other regulations pertaining to
on-lot sewage management within Upper Bern Township. This Ordinance shall be hereinafter referred to as
the Upper Bern Township On-Lot Sewage Management Ordinance.

Be it and it is hereby enacted and ordained by the Board of Supervisors of Upper Bern Township, Berks County,
Pennsylvania, and it is hereby ordains and enacts the following provisions as the Upper Bern Township On-Lot
Sewage Management Ordinance:

Section 1:  Purpose and Objective
The purpose and objective of this Ordinance shall be as follows:

(A) To implement the goals, objectives, policies and recommendations contained within the Upper Bern
Township Act 537 Plan Addendum of 2005 and/or any other Official Sewage Facilities Plan that has been
adopted by Upper Bern Township.

(B)  To implement the goals, objectives, policies and recommendations contained within the Joint Comprehensive
Plan for Northern Berks County of 2005 and/or any other Comprehensive Plan that has been adopted by
Upper Bern Township.

(C) To comply with the regulations and guidelines specified by the Pennsylvania Sewage Facilities Act and
Pennsylvania Clean Streams Law.

(D) To prevent and eliminate pollution of waters of the Commonwealth of Pennsylvania by coordinating the
planning efforts for on-lot sewage disposal with a comprehensive program of water quality management.

(E)  To establish regulations for the inspection, maintenance and rehabilitation of on-lot sewage disposal systems:
to permit intervention in situations which may constitute a public nuisance or hazard to the public health; and
to establish penalties and appeal procedures necessary for the proper administration of an on-lot sewage
management program.

(F)  To protect the public health, safety and welfare of the residents and land owners of Upper Bern Township
through the development and implementation of plans and ordinances for on-lot sewage disposal and water
quality management.

Section 2:  Definitions

(A) The following specific terms are hereby defined for this Ordinance:
Accessible to a Municipal Sewer System: A property or dwelling, which adjoins, abuts on or is adjacent to
a municipal sewer system or a street or highway in which a municipal sewer system is located, but not

including any property on which the principal occupied building is located more than 200 feet from a
municipal sewer system.

Act 537: The Pennsylvania Sewage Facilities Act, also referenced as PA Act 537, as amended.

Act 537 Plan: The Upper Bern Township Act 537 Plan, as adopted by Upper Bern Township and approved

by the Pennsylvania Department of Environmental Protection. The Act 537 Plan may also be referenced as
the Official Sewage Facilities Plan.

Applicant: A landowner or developer, as hereinafter defined, who has filed an application for on-lot sewage
facilities testing or development, including his heirs, successors and assigns.
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Authoriced Agent: The Upper Bern Township Sewage Enforcement Officer or other qualified or licensed
person, who has been authorized by the Board of Supervisors to function within specified limits as an agent
of Upper Bern Township in order to administer or enforce the provisions of this Ordinance.

Board of Supervisors: The Upper Bern Township Board of Supervisors, Berks County, Pennsylvania,
which shall also be referred to as the Governing Body of Upper Bern Township.

Building: Any combination of materials forming any structure, which is erected on the ground and
permanently affixed thereto, whereas the framed components or structural parts are designed for the complete
enclosure (with walls and a roof) and support for individuals or other uses.

Community Sewage System: Any system, whether publicly or privately owned, for the collection of sewage
from two or more lots and the treatment and/or disposal of the sewage on one or more lots or at any other site,
as permitted by the Upper Bern Township Sewage Enforcement Officer and the PA DEP.

Compliance Year: The designated calendar years established by this Ordinance for the mandatory pumping
of on-lot sewage disposal systems within the On-Lot Sewage Management District.

Dwelling Unit: A building or portion thereof providing one (1) or more rooms arranged for the use of one
(1) or more individuals living together as a single housing unit, and having no cooking or sanitary facilities in
common with any other unit.

Equivalent Dwelling Unit (EDU): A wastewater flow value assigned to residential and non-residential uses
served by on-lot sewage disposal facilities in accordance with this Ordinance.

Field Testing Policy: A set of standardized procedures to be followed by the applicant for on-lot sewage
facility testing within Upper Bern Township.

High Nitrate Zone: A defined geographic area in which nitrate concentration levels exceed 5 mg/l in
drinking water, as defined and established by the PA DEP and the Upper Bern Township Act 537 Plan.

Improved Property: Any property within Upper Bern Township upon which there is erected a structure
intended for continuous or periodic habitation, occupancy or use by human beings or animals and from which
structure sewage and/or wastewater shall be or may be discharged.

Individual On-Lot Sewage System: A system of piping, tanks or other treatment or pumping facilities
serving a single lot and/or use through collection, treatment and disposal of sewage in whole or in part into
the soil or into any waters of this Commonwealth, as permitted by the Upper Bern Township Sewage
Enforcement Officer and the PA DEP, on the lot where the sewage was generated.

Land Development: As referenced and defined within the Upper Bern Township Subdivision and Land
Development Ordinance.

Landowner: The legal or beneficial owner or owrners of land, including the holder of an option or contract to
purchase (whether or not such option or contract is subject to any condition). A lessee under a written lease

who has written authorization of the legal owner shall be deemed to be a landowner for the purpose of this
Ordinance.

Lot: A tract or parcel of land, regardless of size, held in single or joint ownership, not necessarily a lot or lots
shown on a duly recorded map, which is occupied or capable of being occupied by buildings, structures and

accessory buildings, including such open spaces as are arranged, designed or required. The term ““lot” shall
also mean parcel, plot, site or any similar term.

Malfunction: A site condition or occurrence when a subsurface sewage disposal system discharges
untreated or partially treated sewage in any manner that causes a nuisance or hazard to the public health and

the environment, or pollution of groundwater or surface water, or contamination of public or private drinking
water wells.
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Municipal Sewer System: All facilities owned and maintained by Upper Bern Township for the purposes of
collecting, conveying, treating and disposing of sewage or wastewater within Upper Bern Township.

On-Lot Sewage Disposal Facilities: Any individual or community system for disposal of domestic sewage
involving pretreatment and subsequent disposal of the effluent into a subsurface soil absorption area or
retaining tank; this term includes both individual sewage systems and community sewage systems.

On-Lot Sewage Management District: The areas of Upper Bern Township that are not included as part of a
defined growth area or sanitary sewage service area, as defined by the Upper Bern Township Act 537 Plan.
All such areas shall be subject to the provisions of this Ordinance.

On-Lot Sewage Management Program: A comprehensive set of legal and administrative requirements
encompassing the requirements of this Ordinance, the Pennsylvania Sewage Facilities Act, the Pennsylvania
Clean Streams Law, and such other requirements adopted by Upper Bern Township to effectively enforce and
administer this Ordinance.

PA DEP: The Pennsylvania Department of Environmental Protection.

Person: An individual, corporation, partnership, organization, incorporator’s association, trust, or other
similar entity.

Natural and Physical Site Analysis: An analysis and inventory of natural and physical features of a site,
which is required as a prerequisite to any testing procedures involving on-lot sewage disposal systems.

Rehabilitation: Work done to modify, alter, repair, enlarge or replace an existing sewage disposal system.

Sanitary Facilities: The required plumbing fixtures within a permitted use including a sink, toilet, bathtub.
shower, washing machine, dish washer and/or similar plumbing fixtures, which are functioning and
compliant with the codes and provisions of Upper Bern Township.

Sanitary Sewage Districts: Land areas within Upper Bern Township, which are designated as existing
service areas, S-years growth areas, 10-year growth areas, and on-lot sewage management districts, as further
defined and depicted in the Upper Bern Township Act 537 Plan.

Sewage or Wastewater: Normal or standard water-carried gray-water, black-water and/or other permitted
wastewater from any improved property, but shall not involve the conveyance or inclusion of any
groundwater, surface water or stormwater as may be present or introduced into the system.

Sewage Enforcement Officer (SEO): A person who has been certified by the PA DEP and appointed by
Upper Bern Township Board of Supervisors to conduct all activities as may be provided for such person in

the Pennsylvania Sewage Facilities Act and the PA Code Title 25, Chapters 71, 72 and 73; and to enforce the
provisions of this Ordinance.

Sewage Facilities Planning Module: A document containing detailed information concerning the proposed
sewage facilities of a subdivision or land development application, which is prepared in accordance with the
Act 537 Plan, Pennsylvania Sewage Facilities Act, Pennsylvania Clean Streams Law, and other provisions
established by the Pennsylvania Department of Environmental Protection.

Subdivision: The division or redivision of a lot, tract or other parcel of land into two or more lots, tracts,
parcels or other d1v1s1qns of land, including changes in existing lot lines. The enumerating of lots shall
include as a lot that portion of the original tract or tracts remaining after other lots have been subdivided.

Township: Upper Bern Township, Berks County. Pennsylvania.
Use: The specific purpose for which land, a structure, or a building is designed, arranged or intended, or for

which it may be occupied or maintained, or any activity, occupation, business or operation, which may be
carried on thereon or therein.
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(B)  Any word or term not defined herein shall be used with a meaning of standard usage.
Section 3:  Sewer Service Districts

In order to provide a systematic method of growth and development within the existing, proposed and/or projected
service areas for municipal sanitary sewage disposal, the following growth areas or defined municipal sanitary
sewer districts have been adopted as part of the Upper Bern Township Act 537 Plan:

(A) Existing Growth Areas: The areas that are currently being serviced by the municipal sanitary sewer system
within the Shartlesville Service Area. All existing and proposed land uses accessible to the municipal sewer
system within the existing growth areas shall be connected to the municipal sanitary sewer system. The
existing growth areas have been established as a result of the adoption and implementation efforts associated
with the Upper Bern Township Act 537 Plan. The necessary infrastructure to support growth and
development are generally available.

(B) 5-Year Growth Areas: The areas that are considered as proposed service areas, which have the capabilities
to be serviced by the municipal sanitary sewer system within the Northern Service Area and other infill areas.
The 5-year growth area shall be established as a result of the adoption and implementation efforts associated
with the Upper Bern Township Act 537 Plan. The necessary infrastructure to support growth and
development should be meticulously planned as part of the adoption and implementation efforts associated
with the Act 537 Plan or as part of the subdivision and land development process.

(C) 10-Year Growth Areas: The arcas that are considered as projected service areas, which may have the
capabilities to be serviced by the municipal sanitary sewer system. The 10-year growth areas have been
established as a result of the adoption and implementation efforts associated with the Upper Bern Township
Act 537 Plan. The necessary infrastructure to support growth and development should be meticulously
planned as part of the subdivision and land development process.

(D) On-Lot Sewage Management District: The areas that are not included as part of a defined growth area or
sanitary sewage service area, as defined by the Upper Bern Township Act 537 Plan. Subdivision and land
development activity should be limited and the municipal sanitary sewage disposal system should not be
extended into the areas defined as the on-lot sewage management district. An on-lot sewage management
program has been developed specifically for the on-lot sewage management district.

The Upper Bern Township Act 537 Plan depicts the parameters of these municipal sanitary sewer districts
referenced under this Section of the Ordinance.

Section 4:  Equivalent Dwelling Unit (EDU)

The following provisions shall be utilized by Upper Bern Township to establish the equivalent dwelling unit (EDU)
for a permitted use within Upper Bern Township:

(A)  All residential uses utilizing on-lot sewage disposal facilities shall be assessed a sewage or wastewater flow
value based upon the overall use, number of bedrooms, and configuration of the dwelling, as further specified
within PA Code Title 25, Chapter 73. 1In all such cases, the more conservative or higher sewage or
wastewater values shall apply to the residential use. The size, type and design of the on-lot sewage disposal

system shall be subject to the review and approval by the Pennsylvania Department of Environmental
Protection.

(B) All non-residential uses utilizing on-lot sewage disposal facilities shall be assessed a cumulative sewage or
wastewater flow value based upon the use, projected water consumption, and calculations specified within
PA Code Title 25, Chapter 73 or assigned by the Pennsylvania Department of Environmental Protection. In
all such cases, the more conservative or higher sewage or wastewater values shall apply to the non-residential
use. The size, type and design of the on-lot sewage disposal system shall be subject to the review and
approval by the Pennsylvania Department of Environmental Protection.
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(C)  Prior to the submission of any sewage facilities planning modules to Upper Bern Township, the applicant
shall consult with the Upper Bern Township Sewage Enforcement Officer concerning the provisi ms for EDU
calculations and sewage flow calculations for the proposed use and activities for the site.

(D) 1f a residential or non-residential use shall change or expand, the Upper Bern Township Sewage Enforcement
Officer reserves the right to require the landowner to conduct additional on-lot sewage testing and permitting,
as required under the provisions of the PA DEP and this Ordinance.

Section 5:

On-Lot Sewage Testing, Analysis and Inventory Requirements

(A) The following field testing policy shall be observed for all on-lot sewage testing procedures:

(M

(2)

3)

4

&)

(6)

(7

®)

©)

The Upper Bern Township Sewage Enforcement Officer (SEQ) shall be notified at least one (1) week
in advance of all testing procedures to be conducted for on-lot sewage disposal. Any testing performed
without notification to the Upper Bern Township SEO may be considered invalid.

The perimeter of the property should be accurately marked in the field in order to avoid testing on
adjacent properties. If required by the Upper Bern Township SEO, all proposed property corners shall
be marked in the field by the applicant.

The applicant must provide a functional backhoe and competent operator to be present at the site for all
required deep probe testing. The applicant shall be responsible for completing an underground utility
clearance at least 3 days and not more than 10 days prior to site testing through the PA One Call
System. The applicant shall be required to provide the PA One Call serial number to the Upper Bern
Township SEO prior to any site testing.

Where testing is to be conducted the applicant shall provide the soil descriptions of the site, as
reference, mapped and defined within the Berks County Soil Survey. Where soils may be questionable,
the Upper Bern Township Sewage Enforcement Officer may recommend that the applicant consult
with a qualified soil scientist.

The applicant must obtain the services of a qualified person to perform percolation tests according to
the procedures outlined by the Upper Bern Township Sewage Enforcement Officer and the
Pennsylvania Department of Environmental Protection. The Upper Bern T ownship SEO must be
notified at least seven (7) days in advance to the initiation of the percolation testing on-site.

Each proposed residential and non-residential lot shall be provided with a suitable primary and
replacement area on-lot sewage disposal system. The suitable primary and alternate sites should be
accurately depicted on all subdivision and/or land development plans. The proposed disposal areas
MUST be protected during site development activities by means of highly-visible fencing surrounding
the proposed primary and replacement disposal areas.

The primary and replacement disposal sites should be protected by a perpetual land preservation
casement to safeguard the sites from any encroachments, disturbances and/or land development

activity. The preservation easement should be properly described and recorded with the approved
subdivision plan or land development plan

If a residue tract or undesignated land area results from any subdivision, the Upper Bern Township
Sewage Enforcement Officer and/or the Pennsylvania Department of Environmental Protection may

require additional test procedures to be performed on the property to confirm the general suitability for
the placement of a subsurface sewage disposal system.

If an existing system is to be utilized as a result of any subdivision plan, land development plan, or the
1:hange: of laqd use activity, the Upper Bern Township Sewage Enforcement Officer is required to
inspect the existing sewage disposal system to verify that the system is not malfunctioning.
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(10) All proposed sites for on-lot sewage disposal systems must be inspected by the Upper Bern Township
Sewage Enforcement Officer prior to start of installation. The Upper Bern Township Sewage
Enforcement Officer must be notified at least seventy-two (72) hours prior to start of installation.

(11) All on-lot sewage disposal systems must have final inspections before covering. Any other required
inspections will be determined by the type of system and at the discretion of the Upper Bern Township
Sewage Enforcement Officer to ensure proper system installation.

(12) All on-lot sewage disposal systems shall be located, designed, permitted, installed and utilized in
accordance with the Upper Bern Township Act 537 Plan, Chapter 73 (Standards for On-Lot Treatment
Facilities) of Title 25 (Environmental Resources) of the Pennsylvania Code, and this On-Lot Sewage
Management Ordinance.

(B) As part of the subdivision and land development process, the following natural features analysis and
inventory shall be conducted by the applicant and accurately mapped as a prerequisite to any testing
procedures involving on-lot sewage disposal systems:

(1) Delineate areas of topographical relief or slopes under fifteen (15) percent, between fifteen (15) and
twenty-five (25) percent, and twenty-five (25) percent and over. The Upper Bern Township SEO may
require a field survey to verify and accurately locate these contour intervals.

(2) Identify sinkholes, karst and/or limestone formations, and bedrock out-crops. These areas should be
clearly identified on the site plan prepared to scale and accurately located in the field by a qualified
individual.

(3) Identify soils that are considered to be alluvial soils, hydric soils and high water table soils, as indicated
by NRCS mapping contained within the Berks County Soil Survey. If site conditions do not match the
NRCS mapping, the Upper Bern Township Sewage Enforcement Officer may require an on-site
analysis to verify the soil conditions.

(4) Identify the location of all stream bodies (streams, rivers, lakes and ponds) and the FEMA 100-year
floodplain boundary. If no FEMA-mapped flood plain exists for a stream located on-site, a 50-foot
floodway setback should be shown paralleling the stream channel and extending back from the top of
the stream bank. The Upper Bern Township SEO may require a field survey to verity and accurately
locate the FEMA 100-year floodplain boundary or the 50-foot floodway boundary.

(5) Where requested, complete a wetland identification and delineation utilizing the current procedures
identified by the United States Army Corp of Engineers. These areas should be clearly and accurately
located in the field by a qualified person.

(6) Identify high nitrate zones that have been previously documented by Upper Bern Township as part of
the Upper Bern Township Act 537 Plan.

(7)  Identify significant natural areas, endangered species or habitats, or other environmentally sensitive
areas.

(C)  Upper Bern Township has the legal authority to inspect on-lot sewage disposal systems and order the repair
of malfunctioning systems. This inspection authority is permitted under the Pennsylvania Sewage Facilities
Act, the Pennsylvania Municipalities Planning Code and the Second Class Township Code. The Upper Bern
Township Sewage Enforcement Officer shall have the right and not the obligation to evaluate any existing
on-llot sewage system during routine inspections. suspected or reported malfunctions, and/or thoough the
testing of systems as part of the subdivision or land development process.
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Section 6:  Planning Requirements, Permits, Construction and Inspections

The following provisions shall apply to the requirements involving planning, permits, construction and inspections
of on-lot sewage disposal facilities:

(A)

(B)

(©)

(D)

(E)

(F)

(G)

(H)

The Upper Bern Township Sewage Enforcement Officer shall review all subdivision or land development
plans in which the proposed uses will utilize on-lot sewage disposal systems. All field testing procedures and
applications requirements shall be subject to the approval of the Sewage Enforcement Officer. The Board of
Supervisors shall not approve a proposed subdivision or land development plan until the Sewage
Enforcement Officer has issued a letter of adequacy for the proposed on-lot sewage disposal system.

Each residential and non-residential lot shall be provided with a suitable primary and replacement on-lot
sewage disposal area. The approved primary and replacement sites should be accurately depicted on all
subdivision and/or land development plans. The primary and replacement sites should be protected by a
perpetual land preservation easement to protect the sites from any encroachments, disturbances and/or land
development activity. The preservation easement should be properly described and recorded with the
approved plan.

All proposed on-lot sewage disposal facilities shall be located, designed, constructed and installed in
accordance with the standards and specifications of the Pennsylvania Department of Environmental
Protection and Upper Bern Township.

All proposed residential and non-residential uses within the Existing Growth Area, 5-Year Growth Area or
10-Year Growth Area, as defined by this Ordinance and the Upper Bern Township Act 537 Plan, shall
connect to the municipal sewer system. However, if the subdivision or land development plan is located
within the Existing Growth Area, 5-Year Growth Area or 10-Year Growth Area, but is not accessible to the
Upper Bern Township municipal sewer system, the applicant shall install an approved capped sewerage
collection system to serve the proposed residential or non-residential uses within the limits of the subdivision
or land development when connection to the municipal system is available. This capped sewer system is to
be installed, in addition to the approved on-lot sewage facilities proposed for as an interim use. The
collection and conveyance system shall be capped at the limits of the subdivision or land development and
the laterals shall be capped at the street right-of-way.

Where required, the appropriate planning modules or exemption requests shall be submitted to Upper Bern
Township for review and consideration prior to the planning modules being forwarded to the Pennsylvania
Department of Environmental Protection for review and approval.

Based upon the results of a preliminary hydrogeological analysis conducted by Upper Bern Township as part
of the Act 537 Plan, certain areas have been identified as a high nitrate/nitrogen zone. As part of the planning
requirements for subdivision and land development, the applicant may be required to consult with a qualified
geologist or hydrogeologist in order to submit the necessary documentation to verify that the proposed lot
size in conjunction with quantity and quality of the groundwater are adequate to support the development.

No person shall install, construct or request bid proposals for construction, or alter an individual sewage
System or community sewage system, or construct or request bid proposals for construction, or install or
occupy any building or structure for which an individual sewage system or community sewage system is to
be installed without first obtaining a sewage permit application from the Upper Bern Township Sewage
Enforcement Officer. This permit application shall indicate that the site and the plans and specifications of

such system are in compliance with the provisions of the Clean Streams Law and the Pennsylvania Sewage
Facilities Act.

The testing, desigq and permitting requirements shall consider the following: the proposed land use activity;
the amount of living space or occupied space; the number of bedrooms including rooms that could be
converted as a bedroom without structural alteration; the number of occupant; and other factors that could

impact the on-lot sewage disposal. All such information shall be supplied to the Upper Bern Township
Sewage Enforcement Officer for review and consideration.
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(K)

L)

(M)

(N)

(©)

(P)

All materials utilized for the construction and installation of the on-lot sewage disposal system shall be in
accordance with the PA DEP and the manufacture’s specifications, which shall be the responsibility of the
applicant to provide to the Upper Bern Township sewage Enforcement Officer.

The landowner or applicant shall be responsible for providing at least seventy-two (72) hours of notice to the
Upper Bern Township Sewage Enforcement Officer of the activities that are planned for a given site. No
system or components of such system that is designed to provide individual or community on-lot sewage
disposal shall be covered from view until approval to cover the same has been given by the Upper Bern
Township Sewage Enforcement Officer.

The landowner or applicant of the sewage permit shall notify the Sewage Enforcement Officer of the
schedule for construction of the permitted on-lot sewage disposal system so that an inspection schedule can
be developed beginning with the preconstruction soil suitability test. These inspections will be required in
addition to the final inspection required by this Ordinance and the Pennsylvania Sewage Facilities Act.

No work shall begin on the modification or rehabilitation of any existing structure, nor shall any building or
occupancy permits be issued with respect thereto, if said modification or rehabilitation will result in the
increase or potential increase in sewage flows from the structure, until either the landowner receives a permit
for alteration or replacement of the existing sewage disposal system or until the landowner receives written
notification from the Sewage Enforcement Officer that such a permit will not be required. The Sewage
Enforcement Officer shall determine whether the proposed modification or rehabilitation of the structure will
result in increased sewage flows.

All construction, modification and rehabilitation permits associated with on-lot sewage disposal shall be
issued only by the Upper Bern Township Sewage Enforcement Officer, who has been appointed by the Upper
Bern Township Board of Supervisors.

Any on-lot sewage disposal system may be inspected by the Sewage Enforcement Officer at any reasonable
time, as of the effective date of this Ordinance in order to determine if there is evidence of a malfunction, or
if there is evidence of multiple malfunctions in the immediate vicinity. Such inspections may include: a
physical tour of the property; the taking of samples from surface water, wells, or other groundwater sources;
the sampling of the contents of the sewage disposal system itself; and/or the introduction of a traceable
substance into the interior plumbing of the structure served to ascertain the path and ultimate destination of
wastewater generated in the structure. Upper Bern Township may require further testing or for the system to
be pumped out at the expense of the landowner.

An inspection shall be conducted by the Sewage Enforcement Officer upon application for the initial sewage
permit for the purpose of determining the type and functional status of each on-lot sewage disposal system
requiring a sewage permit within the On-Lot Sewage Management District. A written report shall be
furnished to the landowner of each property inspected, and a copy of said report shall be maintained by Upper
Bern Township.

A schedule of routine inspections conducted by the Sewage Enforcement Officer may be established to assure
the proper functioning of the on-lot sewage disposal systems in the On-Lot Sewage Management District.
All such inspections shall be completed under the authority and guidelines established by Upper Bem
Township and the Commonwealth of Pennsylvania.

Section 7:  On-Lot Sewage Management Program

The following requirements pertain to the ownership, operation, maintenance and sewage management program for
on-lot sewage disposal facilities:

(A)

Only standgrd or normal domestic wastewater shall be discharged into any on-lot sewage disposal system.
The follqwmg wastes, solids, liquids or substances shall not be discharged into any on-lot sewage disposal
systen: industrial waste; automobile oil and other non-domestic oil; toxic or hazardous substances or

chem‘icals, including but not limited to pesticides, disinfectants, acids, paints, paint thinners, herbicides.
gasoline and other solvents. |
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(B)

(©)

(D)

(E)

(F)

(G)

Groundwater and surface water, including any water from roof or cellar drains, springs, basement sump
pumps, and french drains, shall not be discharged ro the on-lot sewage disposal system and all surface waters
must be directed away from the sewage disposal field.

Each person owning a building served by an on-lot sewage disposal system which contains a septic tank shall
have the septic tank pumped by a licensed hauler, whenever required to keep it functioning or whenever an
inspection reveals that the septic tank is filled with solids or scum in excess of one-third (1/3) of the liquid
depth of the tank.

In order to implement the recommendations for an on-lot sewage management program as contained within
the Act 537 Plan, the following general provisions shall apply to the mandatory pumping of normal on-lot
sewage disposal systems for each occupied lot or use within the On-Lot Sewage Management District:

(1)  The compliance years for the mandatory pumping of on-lot sewage disposal systems shall be conducted
in three (3) year cycles or intervals, which shall be completed on the following calendar years: 2009:
2012; 2015; 2018; 2021; 2024; 2027; 2030; 2033; 2036; 2039; 2042 and 2045.

(2)  Upon adoption of this Ordinance, Upper Bern Township shall notify the landowners of the compliance
years and include educational information concerning the purpose and objectives of this Ordinance.

(3)  Within six (6) months of the compliance year, Upper Bern Township shall send each landowner notice
that their on-lot sewage disposal system must be pumped by a licensed hauler during the compliance
year.

(4)  During the compliance year, the landowner shall make arrangements to have their on-lot sewage
disposal systems pumped by a licensed hauler. As part of this requirement, the licensed hauler shall
completely pump the solids from the septic tank and inspect the baffles.

(5) The landowner shall submit a copy of the written receipt from the licensed hauler to Upper Bern
Township indicating that the solids have been completely pumped from the septic tank and that the
baffles in the septic tank have been inspected and found to be in good working order. Copies of the
receipts shall be maintained by the Upper Bern Township Secretary and the SEO.

(6)  Unless otherwise permitted by this Ordinance, any landowner who fails to comply with these on-lot
sewage management provisions shall be in violation of this Ordinance.

The Sewage Enforcement Officer may prescribe an alternative pumping schedule if the following conditions
exist: the septic tank is undersized; solids buildup in the tank is above average; the hydraulic load on the
system increases significantly above average; a garbage grinder is used in the building; the on-lot sewage
disposal system malfunctions; or for other good cause shown, as determined by the Sewage Enforcement
Officer. All such landowners shall be registered with Upper Bern Township after the on-lot sewage disposal
system has been inspected by the Sewage Enforcement Officer.

Any person owning a building served by an on-lot sewage disposal system, which contains an aerobic
treatment tank shall follow the operation and maintenance recommendations of the equipment manufacturer.
A copy of the manufacturer's recommendations and a copy of the service agreement shall be submitted to the
Upper Bern Township within one (1) year following the enactment of this Ordinance. Thereafter, service
receipts shall be submitted to Upper Bern Township at the intervals specified by the manufacturer's

recommendations. In no case may the service or pumping intervals for aerobic treatment tanks exceed those
required for septic tanks.

Any person owning a building or use served by a cesspool or dry well shall have that system pumped
according to the schedule prescribed for septic tanks. As an alternative to this scheduled pumping of the
cesspool or dry well, the owner may apply for a sewage permit from the Sewage Enforcement Officer for a
septic tank to be installed preceding the cesspool or dry well. For a system consisting of a cesspool or dry
well preceded by an approved septic tank, only the septic tank must be pumped at the prescribed interval.
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(H) Additional maintenance activity may be required, including but not limited to, cleaning and unclogging of
piping, servicing and the repair of mechanical equipment, leveling of distribution boxes, tanks and lines,
removal of obstructing roots or trees, and the diversion of surface water away from the disposal area.

(I)  All sewage and solids that are pumped from any on-lot sewage disposal system shall be hauled away from the
property and disposed of in accordance with the requirements of the laws of Upper Bern Township and the
Commonwealth of Pennsylvania.

(J)  Unless otherwise permitted by the Upper Bern Township Sewage Enforcement Officer or the Pennsylvania
Department of Environmental Protection, the surface area on top of the on-lot sewage disposal system shall
remain clear of trees, overgrown vegetation, gardens, playground equipment, swimming pools; driveways,
off-street parking areas, buildings, and other site improvements that could limit the functional operation and
performance of the on-lot sewage disposal system.

Section 8:  Reporting, Rehabilitation and Repair of On-Lot Sewage Malfunctions
The following requirements pertain to the reporting, rehabilitation and repair of on-lot sewage disposal facilities:

(A) No person shall operate or maintain an on-lot sewage disposal system in such a manner that it malfunctions.
All liquid wastes, including kitchen and laundry wastes and water softener backwash, shall be discharged to a
treatment tank. No sewage system shall discharge untreated or partially treated sewage to the surface of the
ground or into the waters of the commonwealth unless a permit for such discharge has been obtained from the
Pennsylvania Department of Environmental Protection.

(B) A schedule of routine inspections conducted by the Upper Bern Township Sewage Enforcement Officer may
be established to assure the proper functioning of the on-lot sewage disposal systems in the On-Lot Sewage
Management District.

(C) Should an inspection reveal that an on-lot sewage disposal system is malfunctioning, the Sewage
Enforcement Officer shall order action to be taken by the property owner to correct the malfunction in
accordance with this Ordinance and the regulations specified under the PA Code Title 25, Chapter 73. If
such corrective action is not technically or financially feasible in the opinion of the Sewage Enforcement
Officer and the Pennsylvania Department of Environmental Protection, then such other action by the
landowner to mitigate the malfunction shall be required. The corrective action ordered must be completed
within a time frame established by the Sewage Enforcement Officer, taking into consideration the seriousness
of the deficiencies, the extent of the repairs required and the likelihood of a public sewer system becoming
available within five (5) years.

(D) Should circumstances become evident within certain geographic areas where numerous on-lot sewage
disposal systems have been identified. A resolution of these problems may necessitate detailed planning and
a revision to the portion of the Act 537 Plan pertaining to areas affected by such malfunctions. When an
update to the Upper Bern Township Act 537 Plan has been authorized by the Pennsylvania Department of
Environmental Protection, the mandatory repair or replacement of individual malfunctioning on-lot sewage
disposal systems within the area affected by the revision may be delayed. However, immediate corrective
action may be compelled whenever a malfunction, as determined by the Sewage Enforcement Officer and/or

Pennsylvania Department of Environmental Protection, represents a public health or environmental threat to
the community.

(E) If .the inspection rqveals the malfunctioning of an individual on-lot sewage disposal system on property
adJ'ac.ent and accessible to the municipal sewer system, the Sewage Enforcement Officer may require that the
building(s) on the property be connected to the municipal sewer system rather than rehabilitated.

(F) A written notice of violation shall be issued to any person who is the landowner of any property which is

found to be served by a malfunctioning on-lot sewage disposal system or which is discharging raw or
partially trsated sewage without a permit.
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(1)

(H)

)

M)

(K)

Within fifteen (15) days of notification by the Sewage Enforcement Officer that a malfunction has been
identified, the property owner shall make application to the Sewage Enforcement Officer tor a prrmit.
Within sixty (60) days of the initial notification by the Sewage Enforcement Officer, construction of the
permitted repair or replacement shall commence. Within ninety (90) days of the original notification by the
Sewage Enforcement Officer, the construction shall be completed unless seasonal or unique conditions
mandate a longer period of time, in which case Upper Bern Township may extend completion date.

The Upper Bern Township Sewage Enforcement Officer shall have the authority to require the rehabilitation
of any malfunction by the following methods: cleaning, repair or replacement of components of the existing
system, adding capacity or otherwise altering or replacing the system's treatment tank, expanding the existing
disposal area, replacing the existing disposal area, replacing a gravity distribution system with a pressurized
system, replacing the system with a holding tank or any other alternate or experimental technologies available
and appropriate for the specific site. The SEO will be required to follow the PADEP Best Technical
Guidance policy in determining the appropriate remedies for a site.

In lieu of the remedies prescribed by this Ordinance, the Upper Bern Township Sewage Enforcement Officer
may require the installation of water conservation equipment and the institution of water conservation
practices within the structures served by on-lot sanitary sewer facilities. Water-using devices and appliances
in the structure may be required to be retrofitted with water-saving appurtenances or they may be required to
be replaced by water-conserving devices.

In the event that the rehabilitation measures prescribed by this Ordinance are not feasible or effective, the
landowner may be required to apply to the PA DEP for a permit to install a single-residence treatment and
discharge system. Upon receipt of said permit the landowner shall complete construction of the system
within thirty (30) days.

Should the remedies prescribed by this Ordinance be totally ineffective for mitigating the on-lot sewage
disposal malfunction, the landowner shall not be absolved of responsibility for that malfunction. Upper Bern
Township may require actions that are necessary to lessen or mitigate the malfunction in order to protect the
public health, including connecting to the municipal sewer system or vacating the property.

Section 9:  Abandonment and Discontinuation of On-Lot Sewage Systems or Holding Tanks

(A)

(B)

(©)

(D)

It shall be unlawful for any person owning or occupying a property on which there is a building or use
required to be connected to the municipal sewer system, to construct or use a property with any privy, vault.
cesspool, septic tank, holding tank, or other device for the disposal of sanitary sewage.

Upon connection to the municipal sewer system or an approved on-lot sewage disposal system, the
malfunctioning on-lot sewage disposal system or holding tank serving the permitted building or use shall be
properly disconnected, abandoned and discontinued. As part of this requirement, the solids shall be pumped-
out by a licensed hauler and the system filled-in with clean gravel, soil, or other permitted material within
thirty (30) days following the date on which the aforesaid connection to the municipal sewer system was
completed and inspected. Holding tanks shall be removed from the property within thirty (30) days from the
date it has been disconnected, abandoned and discontinued.

The abandonment and discontinuation of the on-lot sewage disposal system or holding tank that previously
served the permitted building or use shall be reviewed and inspected by the Upper Bern Township Sewage
Enforcement Officer. The landowner or applicant shall provide at least seventy-two (72) hours of notice to
the Upper Bern Township Sewage Enforcement Officer of the activities that are planned for a given site. As
part of the notice procedures, the landowner or applicant shall provide a list of activities that are planned at

the site over the period of time that the project will remain active under the terms of the sanitary sewer
permit.

During final inspection of the proposed lateral connection from the building or use to the municipal sewer
system, the laterals to the abandoned on-lot sewage system or holding tank shall be broken, removed or fitted
with a device to prevent future use of wastewater disposal to the municipal sewer system.
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(E)

If any component of the abandoned and discontinued on-lot sewage system or holding tank is covered prior to
the inspection and approval by the Upper Bern Township Engineer or Sewage Enforcement Officer, that
portion shall be uncovered for inspection at the cost and expense of the landowner or applicant for the
sanitary sewer permit.

Section 10:  Administration, Enforcement, Penalties and Appeals

(A)

(B)

(©)

(D)

(E)

(F)

All administrative and enforcement provisions established by this On-Lot Sewage Management Ordinance
shall be regulated and enforced by Upper Bern Township. In addition to the Sewage Enforcement Officer,
the Board of Supervisors may authorize certain persons or consultants to enforce the provisions of this On-
Lot Sewage Management Ordinance as well as any other laws of Upper Bern Township and the
Commonwealth of Pennsylvania.

All permits, records, reports, files and other written material relating to the installation, operation and
maintenance of on-lot sewage disposal systems in the On-Lot Sewage Management District shall become the
property of, and be maintained by Upper Bern Township. Existing and future records shall be available for
public inspection during regular business hours at the municipal office of Upper Bern Township. All records
pertaining to sewage permits, building permits, well permits, occupancy permits and all other aspects of this
Ordinance shall be made available, upon request, for inspection by representatives of the Pennsylvania
Department of Environmental Protection.

All costs and expenses associated with the design, construction, permitting, inspection of any connection,
modification, rehabilitation and repair to an on-lot sewage disposal system shall be borne by the landowner of
the occupied building or use to be served by the on-lot sewage disposal system. Said landowner shall
indemnify and hold Upper Bern Township harmless of any loss or damage that may be directly or indirectly a
result of any connection, operation and/or malfunction of a permitted on-lot sewage disposal system.

Any person who shall violate any provisions of this Ordinance, as the same may now be or may hereafter be
amended, or any order issued by Upper Bern Township pursuant to the provisions of this Ordinance.
including violations for any alterations, disturbances, modifications, permits, repairs, connections, discharges,
and/or permits, shall upon summary conviction before an issuing authority having jurisdiction thereof, be
punished by a fine within the range established by the Commonwealth of Pennsylvania for summary offenses
in effect of the date of the violation. Each separate building, permitted use, dwelling unit, or point of
discharge in respect to which a violation occurs shall constitute a separate offence and subject to the
appropriate penalties. Each day in which such violation of such provisions shall continue shall be deemed a
separate offense and subject to the appropriate penalties.

Appeals from any interpretation, decision or enforcement action issued by Upper Bern Township or any of its
authorized agents relating to the provisions of this On-Lot Sewage Management Ordinance shall be made in
writing to Upper Bern Township within thirty (30) days from the date of the interpretation, decision or

enforcement action. All appeals shall be conducted in accordance with the laws of the Commonwealth of
Pennsylvania.

Upper Bern Township reserves the right to adopt, from time to time, additional rules and regulations as it
shall deem necessary relating to the municipal sewer system or on-lot sewage disposal, which additional rules

and regulations, to the extent appropriate, and shall be construed as part of this On-Lot Sewage Management
Ordinance.

Section 11:  Severability and Repealer

(A)

(B)

All other provisions or Ordinances adopted by Upper Bern Township are hereby ratified and confirmed.

Any provision of any Ordinance inconsistent with the provisions of this Ordinance is hereby repealed to the
extent of the inconsistency.
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Section 12:  Municipal Enactment

Duly enacted and ordained by the Upper Bern Townshi

public session duly assembled on May 9, 2007.

ATTEST:
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