UPPER BERN TOWNSHIP ORDINANCE NUMBER 89 - 2007

An Ordinance of Upper Bern Township, Berks County, Pennsylvania, establishing certain rules, criteria,
standards, specifications, fees, permits, inspections and other regulations pertaining to the Upper Bern
Township Sanitary Sewage Disposal System. This Ordinance shall be hereinafter referred to as the Upper
Bern Township Sanitary Sewer Use Ordinance.

Be it and it is hereby enacted and ordained by the Board of Supervisors of Upper Bern Township, Berks County.
Pennsylvania, and it is hereby ordains and enacts the following provisions as the Upper Bern Township Sanitary
Sewer Use Ordinance;

Section 1:  Purpose and Objective
The purpose and objective of this Ordinance shall be as follows:

(A) To implement the goals, objectives, policies and recommendations contained within the Upper Bern
Township Act 537 Plan Addendum of 2005 and/or any other Official Sewage Facilities Plan that has been
adopted by Upper Bern Township.

(B) To implement the goals, objectives, policies and recommendations contained within the Joint Comprehensive
Plan for Northern Berks County of 2005 and/or any other Comprehensive Plan that has been adopted by
Upper Bern Township.

(C) To comply with the regulations and guidelines specified by the Pennsylvania Sewage Facilities Act and
Pennsylvania Clean Streams Law.

(D) To prevent and eliminate pollution of waters of the Commonwealth of Pennsylvania by coordinating the
planning efforts for sanitary sewage disposal with a comprehensive program of water quality management.

(E) To protect the public health, safety and welfare of the residents and land owners of Upper Bern Township
through the development and implementation of plans and ordinances for sanitary sewage disposal and water
quality management.

Section 2:  Definitions
(A) The following specific terms are hereby defined for this Ordinance:

Accessible to a Municipal Sewer System: A property or dwelling, which adjoins, abuts on or is adjacent to
a municipal sewer system or a street or highway in which a municipal sewer system is located, but not
including any property on which the principal occupied building is located more than 200 feet from a
municipal sewer system.

Act 537: The Pennsylvania Sewage Facilities Act, also referenced as PA Act 537, as amended.

Act 537 Plan: The Upper Bern Township Act 537 Plan, as adopted by Upper Bern Township and approved
by the Pennsylvania Department of Environmental Protection. The Act 537 Plan may also be referenced as
the Official Sewage Facilities Plan.

Board of Supervisors: The Upper Bern Township Board of Supervisors, Berks County, Pennsylvania.
which shall also be referred to as the Governing Body of Upper Bern Township.

Building: Any combination of materials forming any structure, which is erected on the ground and
permanently affixed thereto, whereas the framed components or structural parts are designed for the complete
enclosure (with walls and a roof) and support for individuals or other uses.
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Collection System: The municipal sewer system, including laterals from street mains to ct b or property

lines, located or to be located within Upper Bern Township, designed for the collection of sanitary sewage
and operated by Upper Bern Township.

Dwelling Unit: A building or portion thereof providing one (1) or more rooms arranged for the use of one
(1) or more individuals living together as a single housing unit, and having no cooking or sanitary facilities in
common with any other unit.

Equivalent Dwelling Unit (EDU): A standard wastewater flow value that is equivalent to a single
residential use or 250 gallons of wastewater per day in accordance with this Ordinance.

Improved Property: Any property within Upper Bern Township upon which there is erected a structure
intended for continuous or periodic habitation, occupancy or use by human beings or animals and from which
structure sewage and/or wastewater shall be or may be discharged.

Landowner: The legal or beneficial owner or owners of land, including the holder of an option or contract to
purchase (whether or not such option or contract is subject to any condition). A lessee under a written lease
who has written authorization of the legal owner shall be deemed to be a landowner for the purpose of this
Ordinance.

Lateral: That part of the sanitary sewer system extending from the source or use generating the wastewater
to the curbline or, if there shall be no curbline, to the edge of the cartway or easement, which is then extended
and cennected to the collection main as part of the collection system.

Lot: A tract or parcel of land, regardless of size, held in single or joint ownership, not necessarily a lot or lots
shown on a duly recorded map, which is occupied or capable of being occupied by buildings, structures and
accessory buildings, including such open spaces as are arranged, designed or required. The term “lot™ shall
also mean parcel, plot, site or any similar term.

Municipal Sewer System: All facilities owned and maintained by Upper Bern Township for the purposes of
collecting, conveying, treating and disposing of sewage or wastewater within Upper Bern Township.

Non-Residential or Industrial Wastes: Any solid, liquid or gaseous substance from any industrial.
commercial, institutional or other non-residential source, which may create adverse problems with the permit
criteria specified by the Pennsylvania Department of Environmental Protection and to the sanitary sewage
collection, conveyance and treatment system owned and maintained by Upper Bern Township.

Person: An individual, corporation, partnership, organization, incorporator’s association, trust, or other
similar entity.

Sanitary Facilities: The required plumbing fixtures within a permitted use including a sink, toilet, bathtub.
shower, washing machine, dish washer and/or similar plumbing fixtures, which are functioning and
compliant with the codes and provisions of Upper Bern Township.

Sanitary Sewage Districts: Land areas within Upper Bern Township, which are designated as existing
service areas, 5-years growth areas, 10-year growth areas, and on-lot sewage management districts. as further
defined and depicted in the Upper Bern Township Act 537 Plan.

Sewage or Wastewater: Normal or standard water-carried gray-water, black-water and/or other permitted
wastewater from any improved property, but shall not involve the conveyance or inclusion of any
groundwater, surface water or stormwater as may be present or introduced into the system.

Sewer: Any pipe or conduit constituting a part of the sewer system, used or usable for sewage collection
purposes.
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Township: Upper Bern Township, Berks County, Pennsylvania.

Use: The specific purpose for which land, a structure, or a building is designed, arranged or intended, or for
which it may be occupied or maintained, or any activity, occupation, business or operation, which may be
carried on thereon or therein.

(B) Any word or term not defined herein shall be used with a meaning of standard usage.
Section 3:  Sewer Service Districts

In order to provide a systematic method of growth and development within the existing, proposed and/or projected
service areas for municipal sanitary sewage disposal, the following growth areas or defined municipal sanitary
sewer districts have been adopted as part of the Upper Bern Township Act 537 Plan:

(A) Existing Growth Areas: The areas that are currently being serviced by the municipal sanitary sewer system
within the Shartlesville Service Area. All existing and proposed land uses accessible to the municipal sewer
system within the existing growth areas shall be connected to the municipal sanitary sewer system. The
existing growth areas have been established as a result of the adoption and implementation efforts associated
with the Upper Bern Township Act 537 Plan. The necessary infrastructure to support growth and
development are generally available.

(B) 5-Year Growth Areas: The areas that are considered as proposed service areas, which have the capabilities
to be serviced by the municipal sanitary sewer system within the Northern Service Area and other infill areas.
The 5-year growth area shall be established as a result of the adoption and implementation efforts associated
with the Upper Bern Township Act 537 Plan. The necessary infrastructure to support growth and
development should be meticulously planned as part of the adoption and implementation efforts associated
with the Act 537 Plan or as part of the subdivision and land development process.

(C) 10-Year Growth Areas: The areas that are considered as projected service areas, which may have the
capabilities to be serviced by the municipal sanitary sewer system. The 10-year growth areas have been
established as a result of the adoption and implementation efforts associated with the Upper Bern Township
Act 537 Plan. The necessary infrastructure to support growth and development should be meticulously
planned as part of the subdivision and land development process.

(D) On-Lot Sewage Management District: The areas that are not included as part of a defined growth area or
sanitary sewage service area, as defined by the Upper Bern Township Act 537 Plan. Subdivision and land
development activity should be limited and the municipal sanitary sewage disposal system should not be
extended into the areas defined as the on-lot sewage management district. An on-lot sewage management
program has been developed specifically for the on-lot sewage management district.

The Upper Bern Township Act 537 Plan depicts the parameters of these municipal sanitary sewer districts
referenced under this Section of the Ordinance.

Section 4:  Equivalent Dwelling Unit (EDU)

The following provisions shall be utilized by Upper Bern Township to establish the equivalent dwelling unit (EDU)
for a permitted use within Upper Bern Township:

(A) For the purposes of this Ordinance, the standard wastewater flow value for an equivalent dwelling unit or
EDU shall be equate to 250 gallons of wastewater per day.

(B)  All separate or individual residential uses shall be assessed as one (1) EDU per occupied residential unit.
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©)

(D)

(E)

(F)

(&)

Al non-residential uses shall be assessed a total or cumulative number of EDUs based upon peak assessed
values or wastewater flows, as determined by the conversion formulas or calculations deveioped by the
Pennsylvania Department of Environmental Protection or as designated by the Upper Bern Township
Engineer. In all such cases, the more conservative or higher values shall apply to the non-residential use,
which shall be rounded up to the next whole number. The assessed EDU values shall be subject to the
approval of the Upper Bern Township Board of Supervisors.

Peak flows for any residential or non-residential use shall be determined by the highest wastewater flows
over any three (3) month period during the calendar year, which may either be estimated utilizing the criteria
of this Ordinance or through the use of approved water supply meters or sanitary sewage flow meters. The
method of determining the highest water supply flows or wastewater flows over any three (3) month period
during the calendar year shall be subject to the approval of the Upper Bern Township Board of Supervisors.

If a residential or non-residential use should change or expand, or if Upper Bern Township determines that
the initial EDU calculations were in error, Upper Bern Township reserves the right to require the landowner
to purchase additional EDUs to accommodate the change, expansion or correction.

Flow equalization methods may be considered in order to balance peak flows for a permitted use or
development. All such flow equalization design methods may be considered as part of the subdivision or
land development plan, which shall be subject to the review of the Upper Bern Township Engineer. If
permitted, Upper Bern Township may apply reasonable conditions for inspections and maintenance. Upper
Bern Township shall not be obligated or required to approve flow equalization methods.

A sanitary sewer reservation agreement shall be executed between the landowner or developer and submitted
to the Upper Bern Township for review and consideration. The agreement shall specify the request for
capacity considering the EDU values assigned to the permitted use seeking a connection to the municipal
sewer system, which shall be subject to the approval of the Upper Bern Township Board of Supervisors.

Section 5:  Sanitary Sewer Connection Fees and User Fees

The following provisions shall be utilized by Upper Bern Township to establish sanitary sewer connection fees and
sanitary sewer user fees for a permitted uses connected to the municipal sewer system.

(A)

(B)

(©)

(D)

(E)

Sanitary sewer connection fees and user fees for a permitted use connected to the municipal sewer system
shall be based upon the assessed EDU values specified under Section 4 of this Ordinance.

Upper Bern Township shall impose a connection fee for each EDU to be made to the municipal sewer
systern. The connection fee shall be at the rate as established by Resolution of Upper Bern Township.
Unless otherwise directed by Upper Bern Township, the connection fee shall be made payable to Upper Bern
Township and submitted with a sanitary sewer permit application, which shall be submitted along with the
permit application for such use permitted by Upper Bern Township.

In addition to the connection fee, Upper Bern Township shall impose an inspection fee for each direct or

indirect connection to the municipal sewer system. The inspection fee shall be in an amount established by
Resolution of Upper Bern Township.

Upper Bern Township shall impose a sanitary sewer user fee or rental fee for each EDU. The user fee shall
be at a rate establish by Resolution of Upper Bern Township, which shall be paid by every landowner and
user (jointly and severally) of each property, which is connected to the municipal sewer system.

The sanitary sewer user fee or rental fee shall assume the total costs associated with ownership, capital
improvements, replacement and maintenance of the municipal sewer system, which shall be disbursed among

the exis.ting and future users of the municipal sewer system. The fee may be adjusted from time to time by
Resolution of Upper Bern Township.
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(F)

(G)

(H)

(D

)

(K)

Bills for user or rental fees shall be mailed to the landowner of record on file with Upper Bern Township.
The user or rental fees shall be payable on a monthly basis throughout the calendar. Rent for the month in
which the connection has been completed shall be made in full and not prorated.

User or rental fees shall be due and made payable to Upper Bern Township in the face amount prior to the
due date specified on the sewer bills issued by Upper Bern Township to the landowner. Late fees shall be
assessed to any landowner who has not paid the face amount by the due date. The amount of such late fees
may be adjusted from time to time by Resolution of Upper Bern Township.

If the regular user or rental fee plus the penalty have not paid within sixty (60) days after the date of the bill.
the aggregate amount thereof shall bear interest from the penalty date at the rate of 1/2 of 1 percent per month
or fraction thereof. Any unpaid user or rental fee, together with penalties and interest thereon to the extent
permitted by law, and all delinquent costs, shall be a lien on the property served, which may be collected by
action to the extent provided by law. Further, any costs and/or attorney's fees incurred by Upper Bern
Township shall be added to the unpaid user or rental fee along with penalties and interest as set forth above,
and the aggregate of the same shall be entered as a lien on the property served.

Payments shall not be deemed received until actually received by the Upper Bern Township Secretary and
deposited into the appropriate sewer account managed by Upper Bern Township.

Connection fees that have been determined through the installation of an approved water supply meter or
sanitary sewage flow meter shall be subject to the review and inspection of the Upper Bern Township
Engineer, who shall read the approved meter on a monthly or quarterly basis and report the meter readings to
the Board of Supervisors. Unless otherwise permitted by the Board of Supervisors, the required connection
fees shall be determined by the highest water supply flows or wastewater flows over any three (3) month
period during the initial calendar year the permitted use is in operation. If the water supply flows or
wastewater flows should increase during any given time beyond the initial year that the permitted use is in
operation, the landowner shall be responsible for the purchase of additional connection fees, as determined by
the Upper Bern Township Engineer. Upper Berrni Township shall not be obligated to return or refund any
connection fees after the permitted use has been in operation for more than one (1) year.

User or rental fees that have been determined through the installation of an approved water supply meter or
sanitary sewage flow meter shall be subject to the review and inspection of the Upper Bern Township
Engineer, who shall read the approved meter on a monthly or quarterly basis and report the meter readings to
the Board of Supervisors. All such user fees shall be determined by the highest water supply flows or
wastewater flows over any three (3) month period during the calendar year. The user fees shall be designated
by the Upper Bern Township Board of Supervisors and assigned to the permitted use on an annual basis.

Section 6:  Connections to the Municipal Sewer System

The following provisions shall specifically apply to connections to the municipal sewer system:

(A)

(B)

Upon the completion of any municipal sanitary sewage improvement, Upper Bern Township shall issue
public notification to the landowner of the property accessible to the municipal sewer system that the
building, dwelling and/or use shall be compelled to make connection therewith pursuant to this Ordinance. A
copy of such notice, together with a copy of this Ordinance and Resolutions adopting the required connection
fees and sewer rental fees shall be mailed to each landowner known to Upper Bern Township to own property
accessible to the municipal sewer system. Failure to mail such copies or a defect in the mailed copies or a
defect in the mailing thereof shall not affect the validity of the notice.

Any person owning property accessible to the municipal sewer system and upon which there is an occupied
building or use shall, at his own expense, install sanitary facilities in such building or use and connect the
same to the municipal sewer system within sixty (60) days after public notification has been issued.
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(C) Any person owning an occupied building or use that becomes accessible to the municipal sewer system as a
result of an extension or expansion project shall install sanitary facilities to such building or use, and connect
the same to the municipal sewer system within sixty (60) days after notification has been issued.

(D) Any person owning property accessible to a municipal sewer system and upon which an occupied building or
use is hereafter occupied shall, at the time prior to occupancy and at his expense, install sanitary facilities in
such building or use and connect the same to the municipal sewer system.

(E)  Where more than one (1) dwelling unit is contained within a single multi-residential use or apartment
building, multiple sanitary facilities may be connected to a common lateral to the municipal sewer system in
order o sufficiently accommodate the sewage or wastewater from the multi-residential uses. In all such
cases, a single connection fee and user fee shall be imposed on each residential unit contained within the
multi-residential use or apartment building.

(F) Unless otherwise permitted by the Board of Supervisors, dwelling units designed as individual single-family
semi-detached residential uses or townhouse uses shall be designed with a separate connection and lateral for
each semi-detached dwelling unit or townhouse unit in order to sufficiently accommodate the sewage or
wastewater from the residential uses. In all such cases, a single connection fee and user fee shall be imposed
on each semi-detached dwelling unit or townhouse unit.

(G) Persons owning properties not accessible to a municipal sewer system and upon which there are occupied
buildings or uses more than 200 feet from such municipal sewer system may arrange for the connections to
the municipal sewer system via an extension through the intermediate properties.

(H) The use of water supply flow meters or sanitary sewer flow meters may be permitted for certain uses
provided that they have been reviewed, inspected and approved by Upper Bern Township prior to installation.
All such meters shall be properly installed and located in an accessible location for the Upper Bern Township
Engineer to conduct routine inspections.

(D All costs and expenses associated with the design, construction, permitting, inspection of any connection,
modification and extension of the municipal sewer system shall be borne by the landowner of the occupied
building or use to be served by the municipal sewer system. Said landowner shall indemnify and hold Upper
Bern Township harmless of any loss or damage that may be directly or indirectly result from any connection
to the municipal sewer system.

(J) It shall be unlawful for any person owning or occupying a property on which there is a building or use
required to be connected to the municipal sewer system under the provisions of this Ordinance, to construct
or use a property with any existing or proposed privy, privy vault, cesspool, septic tank or other device for the
disposal of sanitary sewage. Any such privy, privy vault, cesspool, septic tank or other device constructed or
used in violation hereof is hereby declared to be a nuisance, which shall be abated as provided by law.

(K) No person shall alter, disturb, modify, open, connect and/or utilize the municipal sewer system without first
obtaining a written permit from Upper Bern Township. As part of this requirement, all fees shall be paid
prior to the issuance of the appropriate permits by Upper Bern Township. All inspection and restoration
requirements prescribed by this Ordinance shall be enforced for any alteration, disturbance, modification
and/or connection to the municipal sewer system.

(L)  Unless otherwise permitted by Upper Bern Township and the PA DEP, only normal domestic wastes shall be
discharged into the municipal sewer system. All landowners and persons connected to the municipal sewer
system shall comply with the wastewater discharge and disposal requirements of this Ordinance. Further, it
shall be unlawful for surface water or groundwater, including water from roof or cellar drains, springs.
basement sump pumps and french drains to be connected to the municipal sewer system. The landowner of
any unlawful connections and discharges shall be subject to the enforcement provisions of this Ordinance.
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(M) Any person who fails to make or maintain a required connection to the municipal sewer system in accordance

(N)

with the terms and provisions of this Ordinance shall upon receiving written notice be subject to the fines and
penalties prescribed by this Ordinance.

No unauthorized person shall maliciously, willfully or negligently break, damage, destroy, uncover, modity.
deface or tamper with any structure, appurtenance or equipment, which is a part of the municipal sewage
system. Any person violating this provision shall be subject to the fines and penalties prescribed by this
Ordinance, and may also be arrested and charged with a criminal offence for such activities.

Section 7:  Sanitary Sewer Permit Application and Inspection Requirements

The following procedural requirements shall be upheld for sanitary sewer permit applications:

(A)

(B)

(©)

(D)

(E)

(F)

(€)

(H)

(D

A permit shall be required for all modifications, repairs and connections to the municipal sewer system.
Upper Bern Township shall impose a permit fee for each EDU to be connected to the municipal sewer
system, which permit fee shall be at the rate as established by Resolution of Upper Bern Township.

A sanitary sewer permit application shall not be issued until the use and activity has been approved by Upper
Bern Township and provided that the applicant has paid the appropriate connection fee and permit fee, as
prescribed by Resolution of Upper Bern Township.

All alterations, disturbances, modifications, repairs and/or connections to the municipal sewer system shall be
inspected by the Upper Bern Township Engineer. The landowner or applicant shall be responsible for
providing at least seventy-two (72) hours of notice to the Upper Bern Township Engineer of the activities that
are planned for a given site. As part of the notice procedures, the landowner or applicant shall provide a list
of activities that are planned at the site over the period of time that the project will remain active under the
terms of the sanitary sewer permit.

If any component relating to the proposed modification, repair and/or connection to the municipal sewer
system is covered prior to inspection and approval by the Upper Bern Township Engineer, that portion shall
be uncovered for inspection at the expense of the landowner or applicant for the sanitary sewer permit.

All excavation and earth disturbance activities relating to any modification, repair and/or connection to the
municipal sewer system shall be restored or improved in the vicinity of the improvements. At a minimum,
the streets, curbs, sidewalks, utilities, stormwater management facilities, landscaping, and other site
improvements shall be restored and/or improved in a manner acceptable to Upper Bern Township.

The use and occupancy permit shall be held until approval has been granted by the Upper Bern Township
Engineer for the review and inspection of the connection or modification to the municipal sewer system, as
specified by the provisions of this Ordinance.

A sanitary sewer permit shall be valid for a period of time not to exceed one (1) year from the date of
issuanice. After expiration of any sanitary sewer permit, the same shall be deemed null and void for all
purposes. A new sanitary sewer permit may be authorized provided the applicant has reserved sufficient
capacity for the use and that the connection fees have been paid to Upper Bern Township.

A sanitary sewer permit shall be freely transferable from person to person with respect to the lot for which the
use has been approved, provided that the use has been appropriately approved, all permits have been issued.
and no other violations of relevance have been issued by Upper Bern Township. Unless otherwise approved
by Upper Bern Township and the Pennsylvania Department of Environmental Protection, no sanitary sewer
permit shall be transferred to any other lot, building or use within Upper Bern Township.

No .ref}md of any sgnitary sewer application or permit fee shall be made to any permit holder fter the
expiration date of said permit or upon the surrender or revocation of the same during the life ot said permit.
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Seci.on 8:  Standards and Specifications for Connections to the Municipal Sewer System

(A)  All municipal sewer improvements, extensions, connections and modifications shall be located, designed,
constructed and installed in accordance with the standards and specifications adopted by Upper Bern
Township. Where standards and specifications do not exist for certain municipal sewer improvements, the
Upper Bern Township Engineer shall provide the landowner or applicant with an acceptable alternative. All
municipal sewer improvements, extensions, connections and modifications shall be subject to the review.,
approval and inspection of Upper Bern Township.

(B) All connections to the municipal sewer system shall be made at the locations designated by Upper Bern
Township, which have been either specified on approved plans or permit applications.

(C) The invert of the lateral at the connection to the municipal sewer system shall be at a higher elevation than
the invert of the municipal sewer system. A smooth, neat joint shall be made and the lateral connection from
the permitted building or use to the municipal sewer system shall be made secure and watertight.

(D) As part of the connection to the municipal sewer system, the lateral must be designed with a “U” trap towards
the end at a location approved by the Upper Bern Township Engineer.

(E) The material of all lateral connections shall be ductile iron, cast iron or PV, which shall be at least four (4)
inches in diameter with crushing strength that is sufficient to withstand the applied trench loads. The slope of
the lateral shall be designed at no less than one-quarter (1/4) inch per foot of length, which shall be properly
bedded and covered by no less than four (4) feet of backfill. The type of material, slope, depth, and backfill
material shall be subject to the review and approval of the Upper Bern Township Engineer.

(F) Al individual grinder pumps and low-pressure force mains shall be located, designed, constructed and
installed in accordance with the standards and specifications adopted by Upper Bern Township. Unless
otherwise dedicated to Upper Bern Township, the individual property owner(s) shall be responsible for the
ownership, maintenance and utilization of the grinder pumps and low-pressure force mains. All such
provisions shall be further documented on the approved plans or permit applications.

(G) All proposed improvements, extensions, connections and modifications to the municipal sewer system shall
be reviewed and inspected by the Upper Bern Township Engineer or Sewage Enforcement Officer. The
landowner or applicant shall be responsible for providing at least seventy-two (72) hours of notice to the
Upper Bern Township Engineer of the activities that are planned for a given site. As part of the notice
procedures, the landowner or applicant shall provide a list of activities that are planned at the site over the
period of time that the project will remain active under the terms of the sanitary sewer permit.

(H) If any portion of the proposed connection to the municipal sewer system is covered prior to inspection by the
Upper Bern Township Engineer, that portion shall be uncovered for inspection at the cost and expense of the
landowner or applicant for the sanitary sewer permit.

() All excavation and earth disturbance activities relating to any modification, repair and/or connection to the
municipal sewer system shall be restored or improved in the vicinity of the improvements. At a minimum,
the streets, curbs, sidewalks, utilities, stormwater management facilities, landscaping, and other site
improvements shall be restored and/or improved in a manner acceptable to Upper Bern Township.

(1) No surface water or groundwater, including water from roof or cellar drains, springs, basement sump pumps
and french drains shall be connected to the municipal sewer system.

(K) Fn additions to the provisions of this Ordinance, all other sanitary facilities shall be designed, constructed,
installed and maintained in accordance with the building codes adopted by Upper Bern Township.
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Section 9: Abandonment and Discontinuation of On-Lot Sewage Systems or Holding Tank«

(A)

(B)

(©)

D)

(E)

It shall be unlawful for any person owning or occupying a property on which there is a building or use
required to be connected to the municipal sewer system under the provisions of this Ordinance, to construct
or use a property with any privy, privy vault, cesspool, septic tank, holding tank, or other device for the
disposal of sanitary sewage.

Upon connection to the municipal sewer system, the existing on-lot sewage system or holding tank serving
the permitted building or use shall be properly disconnected, abandoned and discontinued. As part of this
requirement, the solids shall be pumped-out by a licensed hauler and the system filled-in with clean gravel,
soil, or other permitted material within thirty (30) days following the date on which the aforesaid connection
to the municipal sewer system was completed and inspected. Holding tanks shall be removed from the
property within thirty (30) days from the date it has been disconnected, abandoned and discontinued.

The abandonment and discontinuation of the on-lot sewage disposal system or holding tank that previously
served the permitted building or use shall be reviewed and inspected by the Upper Bern Township Sewage
Enforcement Officer. The landowner or applicant shall provide at least seventy-two (72) hours of notice to
the Upper Bern Township Sewage Enforcement Officer of the activities that are planned for a given site. As
part of the notice procedures, the landowner or applicant shall provide a list of activities that are planned at
the site over the period of time that the project will remain active under the terms of the sanitary sewer
permit.

During final inspection of the proposed lateral connection from the building or use to the municipal sewer
system, the laterals to the abandoned on-lot sewage system or holding tank shall be broken, removed or fitted
with a device to prevent future use of wastewater disposal to the municipal sewer system.

If any component of the abandoned and discontinued on-lot sewage system or holding tank is covered prior to
the inspection and approval by the Upper Bern Township Engineer, that portion shall be uncovered for
inspection at the cost and expense of the landowner or applicant for the sanitary sewer permit.

Section 10: Wastewater Discharge and Disposal Recuirements

(A)

(B)

(©)

(D)

The senitary sewer connection fees and user fees imposed by Upper Bern Township shall cover the discharge
of normal wastewater into the municipal sewer system. Any person discharging wastewater that causes
extraordinary maintenance expenses in the form of damage to the municipal collection, conveyance and
treatment system shall be responsible for all costs incurred by Upper Bern Township.

No person shall permit or allow sewage, sewage effluent or human excreta to remain open to the atmosphere
or on the surface of the ground so that it is likely to become an attraction to insects, to produce insect

breeding, to be a source of noxious or offensive odors, to create a condition dangerous or prejudicial to health
or to constitute a public nuisance.

No person shall permit or allow raw or untreated sewage, sewage effluent, human excreta or industrial waste

to enter any source of supply of drinking water or to enter any body of water, any watercourse or any water or
storm drain.

All landowners and persons connected to the municipal sewer system are specifically prohibited from

discharging the following liquids, gases, solids and other harmful substances into any portion of the
municipal sewer system:

(1) Any stormwater, surface water, groundwater, water from sump pumps or floor drains, roof runoff, and
subsurface drainage;

(2)  Cooling water or unpolluted industrial process waters;
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(3)  Any liquid or vapor having a temperature higher than 150 degrees Fahrenheit;

(4)  Any garbage, except for garbage that has been properly ground in a garbage-grinding device that can
induce sufficient dilution water to carry the garbage after grinding in suspension so as to prevent
obstruction or restriction of the flow of said garbage or sewage;

(5)  Any ashes, cinders, sand, mud, straw, shavings, metal, glass, rags, feathers, tar, plastics, wood, paunch
manure or any other solid or viscous substance capable of causing obstruction to the flow in the
collection system or to any interceptor, treatment and disposal facilities to which the collection system
is or is to be connected or other interference with the proper operation of the collection system or the
aforesaid treatment facilities;

(6) Any waters or wastes having a corrosive property capable of causing damage or hazards to structures,
equipment or personnel of the collection system or the aforesaid treatment facilities;

(7) Any water or wastes containing a toxic or poisonous substance in sufficient quantity to injure or
interfere with any sewage treatment process, constitute a hazard to humans or animals or create any
hazard in the receiving waters of the collection system or the aforesaid treatment facilities. Toxic
wastes shall include wastes containing cyanide, copper and/or chromium ions;

(8) Any water or wastes containing total solids of such character and quantity that unusual attention or
expense is required to handle such materials at the sewage treatment works, except as such waters or
wastes may be approved by the owner or lessee of the aforesaid treatment facilities;

(9) Excessive amounts of grease, fats, oils, and other kitchen waste that is not directed to a properly sized
and maintained grease trap;

(10) Any noxious, explosive or malodorous gas or substance capable of creating a public nuisance; and

(11) Bulk containment discharges that are detrimental to the collection, conveyance, processing and
treatment of sewage or wastewater.

(E) Upon review, approval and issuance of a sanitary sewer permit, non-residential or industrial wastes may be
discharged into the municipal sewer system. The application for such permit shall be accompanied by a
report detailing the nature or character of the industrial waste, as well as any pre-treatment requirements, that
are intended to be discharged and conveyed into the municipal sewer system, as documented and described
by a registered engineer within the Commonwealth of Pennsylvania.

(F) Any sanitary sewer permit issued under this Ordinance may be conditioned upon compliance with such
reasonable sewage treatment, wastewater discharge and/or disposal restrictions established by the
Pennsylvania Department of Environmental Protection and/or Upper Bern Township including: requirements
for the establishment of facilities for the pretreatment and prescreening of sewage and wastewater; the
construction of flow-equalization facilities to assure a uniform rate of discharge; the construction of suitable
control manholes to facilitate observation, sampling and measurement of wastewater and discharges. All

such wastewater discharge and disposal restrictions shall be located, designed, permitted, constructed,
installed and inspected prior to operation.

(G)  Grease traps shall be provided by the landowner for any permitted non-residential use that generates liquid
wastes containing excessive amounts of grease, fat, oil and kitchen waste, which may harm the municipal
sewer system or create problems associated with the biological processes for wastewater treatment. All
required grease traps shall be sufficiently designed, sized, permitted, and installed in an appropriate location
on the property to allow for regular maintenance and inspection. As part of the issuance of a sanitary sewer

permit, the landowner shall furnish Upper Bern Township with maintenance records for the grease trap on an
annual basis.
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(H)
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(K)

(L)

M)

Where grease traps are required for non-residential uses, the Upper Bern Township Engineer or Sewage
Enforcement Officer shall be permitted to review all maintenance records and inspect the grease traps on an
annual basis.

If permitted by Upper Bern Township, sand interceptors shall be provided by the landowner for a permitted
non-residential use that generates flammable wastes or other harmful ingredients. All such interceptors shall
be sufficiently designed, sized, permitted, and installed in an appropriate location on the property for regular
maintenance and inspection. As part of the issuance of a sanitary sewer permit, the landowner shall furnish
Upper Bern Township with maintenance records for the sand interceptor on an annual basis. Further, the
Upper Bern Township Engineer or Sewage Enforcement Officer shall be permitted to inspect the sand
interceptors on an annual basis.

No sanitary sewer permit for the discharge of nonresidential or industrial wastes issued under this Ordinance
shall be deemed to give any right to the applicant to continue such use, and any such permit may be revoked
by Upper Bern Township at any time for any suspected illegal uses, discharges and activities.

Upper Bern Township may promulgate prohibitions against specific types or strengths of non-residential or
industrial wastes or other substances, which may by harmful to the municipal sewer system. Such
prohibitions may be modified from time to time by Upper Bern Township, and any sanitary sewer permit
issued shall be subject to such prohibitions as are in existence from time to time.

Upper Bern Township shall have the right, but not the duty or obligation, to review, inspect, sample, test, and
analyze the sewage or wastewater from any occupied building or permitted use that is connected to the
municipal sewer system.

All discharges into the municipal sewer system shall be in compliance with the permit requirements, as issued
by the Pennsylvania Department of Environmental Protection, as well as all other pertinent laws of the
Commonwealth of Pennsylvania.

Section 11: Ownership and Maintenance Responsibilities

(A)

(B)

(©

(D)

(E)

The landowner of any permitted building or use that is connected to the municipal sewer system shall be
responsible for the maintenance and repair of the sanitary sewer lateral(s) extending from any building or
structure on the property or access easement, up to and including the point at which it connects to the
municipal sewer system.

All sanitary sewer lateral repairs or modifications must be approved and permitted by Upper Bern Township
prior to the commencement of such repair or modifications. In all such permitted cases, the Upper Bern
Township Engineer shall inspect the works at the expense of the landowner.

Upper Bern Township shall have the right of access at all reasonable times to any part of any property served
by the municipal sewer system, which may be required for purposes of inspection, measurement, sampling
and testing, and for other functions relating to the municipal sewer system.

Whenever a property connected to the municipal sewer system has been vacated, the landowner must provide
the Upper Bern Township Secretary with written notice of such fact at least fifteen (15) days prior to the
property being vacated. The landowner vacated the property shall be responsible for all sanitary sewer user
or rental fees during the time the property is vacated and up until the time it is occupied by the new
landowner, who at that time shall be responsible for the sanitary sewer user or rental fees.

Whenever there is any change of ownership to any permitted building or use that is connected to the
municipal sewer system, the former landowner and new landowner shall provide written notice to the Upper
Bern Township Secretary at least fifteen (15) days prior to settlement or transfer of title.
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(F)

(G)

Unless otherwise directed by the Upper Bern Township Board of Supervisors, the landownet of any
permitted rental or leased property connected to the municipal sewer system shall provide th.. Upper Bern
Township Secretary with an updated tenant list of the occupant residing or utilizing the property on or before
January 10" of each calendar year.

The abandonment or discontinuation of a sanitary sewer connection involving an occupied building or use to
the municipal sewer system shall not be permitted when such occupied building or use is located within the

existing growth area, 5-year growth area and the 10-year growth area, which are further defined within this
Ordinance and the Act 537 Plan.

Section 12: Administration, Enforcement, Penalties and Appeals

(A)

(B)

(©)

(D)

(E)

(¥)

(G)

(H)

All administrative and enforcement provisions established by this Ordinance shall be regulated and enforced
by Upper Bern Township. The Board of Supervisors may authorize certain persons or consultants to enforce
the provisions of this Ordinance.

All costs and expenses associated with the design, construction, permitting, inspection of any connection,
modification and extension of the municipal sewer system shall be borne by the landowner of the occupied
building or use to be served by the municipal sewer system. Said landowner shall indemnify and hold Upper

Bern Township harmless of any loss or damage that may be directly or indirectly a result of any connection to
the municipal sewer system.

Any person who shall violate any provisions of this Ordinance, as the same may now be or may hereafter be
amended, or any order issued by Upper Bern Township pursuant to the provisions of this Ordinance.
including violations for any alterations, disturbances, modifications, permits, repairs, connections, discharges.
and/or permits, shall upon summary conviction before an issuing authority having jurisdiction thereof, be
punished by a fine within the range established by the Commonwealth of Pennsylvania for summary offenses
in effect of the date of the violation. Each separate building, permitted use, dwelling unit, or point of
discharge in respect to which a violation occurs shall constitute a separate offence and subject to the
appropriate penalties. Each day in which such viclation of such provisions shall continue shall be deemed a
separate offense and subject to the appropriate penalties.

Failure to pay connection fees imposed by this Ordinance shall be collected as prescribed by law, including
the filing of a municipal claim, lien, suit, or other legal measure to enforce the provisions of this Ordinance.

Failure to pay sewer user fees imposed by this Ordinance shall be collected as prescribed by law, including
the filing of a municipal claim, lien, suit, or other legal measure to enforce the provisions of this Ordinance.

If any person shall fail or refuse to pay in full the sum of the amounts due to Upper Bern Township and an
action for recovery of the same is instituted, the person liable for the payment of any sums adjudged to be due
shall be assessed a twenty-five (25) percent recovery fee for the collection, which shall be paid to the Upper
Bern Township Solicitor, together with any interest and cost of the legal action.

Appeals from any interpretation, decision or enforcement action issued by Upper Bern Township or any of its
authorized agents relating to the provisions of this Ordinance shall be made in writing to Upper Bern
Township within thirty (30) days from the date of the interpretation, decision or enforcement action. All

appeals shall be conducted in accordance with the provisions of this Ordinance and the laws of the
Commonwealth of Pennsylvania.

Upper Bern Township reserves the right to adopt, from time to time, additional rules and regulations as it
shall deem necessary relating to the municipal sewer system, which additional rules and regulations, to the
extent appropriate, and shall be construed as part of this Ordinance.
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Section 13: Severabili‘y and Repealer

(A) All other provisions or Ordinances adopted by Upper Bern Township are hereby ratified and confirmed.

(B) Any provision of any Ordinance inconsistent with the provisions of this Ordinance is hereby repealed to the

extent of the inconsistency.

Section 14: Municipal Enactment

Duly enacted and ordained by the Upper Bern Township Board of Supervisors, Berks County, Pennsylvania in

public session duly assembled on May 9, 2007.

ATTEST:
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Upper Bern Township Secretary

Upper Bern Township Board of Supervisors
Berks County, Pennsylvania
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