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oRDTNANcE No. tY7 ' ;uJ

AN ORDINANCE FOR THE TOWNSHIP OF UPPER BERN, COUNTY OF

BE:RKS, PENNSYLVANIA, AUTHORIZING THE TOWNSHIP TO ENTER
INTO AN INTI=R.GOVERNMENTAL AGREEMENT FOR THE PURPOSE

OF THE IMPITEMENTATION OF THE JOINT COMPREHENSIVE PLAN

FOR NORTHERN BERKS COUNTY

WHEREAS, the Township rcf Upper Bern, the Township of Tilden, the

Town:;hip of Upper Tulpehocken, the Township of Windsor, the Borough of Hamburg,

an6 thre Borough of Sitrausstown, all and each of which are located entirely within the

Cgunty o1'Berk-s, Cornmonwealth of Pennsylvania, desire to implement the Joint

Compiehensive Plan for Northern Berks County pursuant to the Pennsylvania

Municipalities Planning Code and the Pennsylvania Intergovernmental Cooperation l\r;t;

and

WHERIEAS, the Board of S;upervisors of the Township of Upper Bern

de,sirer to adopt an Ondinance pursuant to the Pennsylvania Municipalities Planning

Code ancl the Pennsylvania Inter-(3overnmental Cooperation Act to authortze the

Tgwrrshipr to execute the Northern Berks County Inter-Governmental Agreement for a

Joint (3onnprehensive Plan in order to implement said Comprehensive Plan.

NOW,'IHEREFOREi, the T'ownship of Upper Bern does hereby ordain the

folllowing:

SE:CTION 1. Purposie. Tl're purpose of the Joint Comprehensive Plan 1,or

Npnthern Berks County Inter-Govelrnmerrtal Agreement (the "Agreement") is to

imrpler-nent the Joint rOomprehensive Plan for Northern Berks County (the "Comp Plan").

SE:CTION 2. Grant of Power. This Ordinance is adopted pursuant to

arrthority granted in the Pennsylvania Intergovernmental Cooperation Act, Act 177 ol'=

1996, 53 Pa.C.S.A. lSection 2301, et seq., as amended, the Second Class Township

Cpde 53 P.S. Section 65101, et seq, as amended, or as it may be amended from timc':

to tirne, 3rfld Article lll of the Pennsylvania Municipalities Planning Code.

SECTION 3. Participation and Authoritv to Enter Aqreement. Pursuant to

and in ac;cord with tl"re above-referenced authority, thet Township of Upper Bern is

helreb,y authorized and does hereby declare its intention to enter into the Agreement

with flhe ]-ownship o1'Tilden, the Townshrip of Upper Tulpehocken, the Township of

Winc1rsor, the Borougth of Hambur5;, and the Borough of Strausstown (collectively, thel

"F,articipants"), whiclr governs the Participants, and the implementation of the Comp
plarn 1n accordance rruith the authority granted in the above-referenced laws and this



1822 5r) ,3-21-07 - 36941!-.019

Orr1inancer. A copy of the Agreement is attached to this Ordinance and incorporated

hent,'in by reference.

SECTION 4. Authorization and Ratification.

A. lihe Chairmanr of the Board of Supervisors of the Township of

Up,prer Bern is hereby' authorized and directed, on behalf of the Township, (i) to execule

and cleliver the Agreerment, and (ii) to execute and deliver such additional instrumentrs,

and to take sUCh iurther actions, as may be necessary or appropriate to carry forth ther

Agrer:ment and the transactions to be effected under the Agreement.

B. l\ll necessary and appropriate actions of any officer, agent or otherr

reprosentative of the Township of Upper Bern heretofore taken in the pursuit of the

Agreremernt and/or thre Township's participation therein, are hereby ratified and approved

in arll r€spra6[5.

C. 'fhe Board of Supenrisors of the T'ownship of Upper Bern is hererby

authonized to take such other action as nnay be necessary or appropriate to carry out

the purrposes of this t3rdinance and of the Agreement.

SE:CTION 5. Justification for Aqreement. As required by the
pelnnriylvania Intergclvernmental Cooperation Act, 53 Fa.C.S.A. Section 2307, the

follorrving mattels ?IO specifically f,ound and determined:

(a) 'f he conditions of the Agreement are set forth in the

Ag;reement.

(b) The Township shall participate in the Comp Plan for an

inrjefinite term, or withdraw upon a one-year written notice to the other

Cr:mp Participants.

(c) The purpose and objectives of the Agreement are as set
forth in the Ag;reement.

(rl) The Agreement will require no financing'

(e) No organizational sllructure will be necessary to lmplement

the Agreement.

(f) No property, real or personal, shall be acquired, managed,
lic;enses or disposed of pursuant to the Agreenrent.

(g) Contracts will not be empowered pursuant to the terms of
the Agreement.
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SECTION 6. Repeal of Ordinances. Any ordinance, parts of ordinances,

resglr.rtion or parts of nesolutions conflictrrrg with the provisions of this Ordinance are

heretby' repealed insofar as they are inconsistent with this Ordinance's provisions.

sEcTloN 7. Severability. lf any article, Section, subsection, provision,

regulailion, limitation, restriction, sentence, clause, phrase or word in this Ordinance is,

foianryrreason, declared to be illegal, unconstitutional or invalid by any Court of

corrpirtent jurisdiction, this decisionr shall not affect or impair the validity of the

Orrjinance as a wholel, or any other article, section, subsection, provision, regulation,

limitation, restriction, sentence, clause, plhrase word, or remaining portion of the within

Orrlinancet. The Board of Supervisors of the Township of Upper Bern, Pennsylvania,

hereby de,clares that it would have adopted the within Ordinance and each article,

ser:1lioir, subsection, provision, regulation, limitation, restriction, sentence, clause,

phr2s;el anrd word thereof, irrespective of the limitations, restrictions, sentences, clausers,

phr2s;es, or word that may be declared illegal, unconstitutional or invalid.

SECTION g. Effectiv'e Date1. This Ordinance shall become effective at

ther earlierst date pernritted by law.

SECTION g. Code of Ordinances. The Code of Ordinances, as

amen6ed, of the Tow'nship of Upper Bern, Berks County, Pennsylvania, shall be and

rernain unchanged and in full forcel and effect, except as amended, supplemented anrcl

mo6ified 5y this OrOinance. This Ordinarnce shall become a part of this Code of

Ordl irrilncLls upon adoPtion.

ENACT'ED AND ORDAINED this 11th day of April ,2007 .

TOWNSHIP OF UPPER BERN

'.'{"i
Su pervisor

A]-TI-ST:
It ,,'7X/

r.J.-*--*-<-- { /LfV'

S u pervisor

Ser:retarlt
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THE JONT COMPREI{ENSIVF, PLAN FOR \!:',rr,r )
NORTFIERN ]]ERKS COUI.JTY NTEIT'GOVEIT}{MENTAL AGREIIMENT Q"" /

TIIIS INTER-GOVER\MENTAI. AGREEN4ENI- is hereby made this 

-
da)' of . 2007. b'v and between the BOROUGHS of HAMBURC} artd

STR-A.IJSSTOWI{ and the TO\INISHIPS of TILDEN, UPPER IIERN, LII?PI iR

TULPIIHCTCKEI{ AND WINDSOR. all arrd each of whLich are located entirely within tire

Coun1y' of Berks, Com.monwealth of'Pennsylvania (eaclr a "Participant" and collectivel'y', the

"Participarrts") to address the implernentatirtn of the Joint Comprehensive Pian for Northe rn

Berlcs tSounty (the "Co.mp Plan"). Puusuant to the Pennsylvania Intergor,'ernmental Cooperal.irrtl

Act. ftis Agreement has been adopted b1, an ()rdinance by each oIthe Participarrts.

WHEREAS. the goal c,I the Prroiect is to assist in implementing a multi-municipal

cornpreherrsive plan, which has heretofore beren adopted by each of the Participants (the "Piatt''),

that will meet the requirements of the p**1s,,'lvania Municipalities Planning Code ("MPC"), artd

take aclvantage of opportunities proviclecl in tlhe MPC to municipalities that create a Plan;

WHEREI,AS, the Participants desire to confirrm r,vith the provisions tor a Multi-

Murrir; ipal Comprehenrsive Plan Cooperative hnplemental.ion r\greement, as provided ln the

MPIC a.nd the Pennsylvania Intergovernmentzrl Cooperation Act.

NOW, T'HEREFORE,, it is agreed amottg the parties hereto that:

1. l. he above purpose clauses are heretry made a part of this Agreementl [rt'

this relereltce.

2. If requested in the furture by one or more o1' the Participants after the

adgption of the Comp Plan. the Participants shall form a Northern Berks Regional Piaming

Cc,rnmittee ("NBRPC") consisting of no more than one (1) member, and one ('1) alternate, frotn

each Partir:ipant. The NBRPC shall be purely advisory and is primaril,v intended to coordinlte

anv firture amen(lments to the Comp Plan.



3. Final adoption of ilny amendments to the Clomp Pian shall be the prclvitrce

gf thLe E5oveming bodies, of each Participant, foliowing review and comment by' such Participanl.'s

plannirrg commis;sion and by the Berlls Countrv Planning Commission. in accordance with $3tl)2

of tkre lvlPc.

4. t he NBRPC shall only have thc auth,ority to expend sucir funds &s nio'y be

spe,c,ifir;all''r allocated in the future for such purpose by the governing bodies of the Participants

or tfiat may be pnovided in grants tharl are auithorizecl by the Participants. Ijach Participant sirall

have compiete discretion to decide ''ruhether it shall allocrate any funds to the NBRPC in the

luture, and the amount of any such alllocation. 'fhe NBRPC shal1 not have the authority to hire

paid stilff clr to enter in1.o contracts.

5. lfhis Agreement recognizes prol'isions of the MPC that requirc a

muLnicipal zoning amerrdment to be generall''r consistent with a Plan, uniess the Plan is amerrcled

to lr,g r;,cnsistent rvith that zoning amendrnent,

6. .fhe Participants agree to provide any draft zoning amenclment or proposed

rle\^, zc,ning ordinance 1.<l all of the othLer Participants for review if that zoning amendment or ncw

zoning or<linance would result in a zoning map change, a change in the allowed resi<lerrlial

denriit.ies or a change irr the land uses allowed in certain locations. This prot,ision shall not appiy

to roul.ine matters of pureiy local concern, such as signs, parking, administrative provisions,

accesriory uses, setbacks and similar matters. l-he Participants shall be provided with the same

mi.nimrrm time to pror,'ide any revierv' oomrnents as is prc'vided to the Berks County Planning

Comrnission for a new zoning ordinance or zoning amendment review'under the MPC.

7. .t'he Participants agree to give due consideration to any amendment tc, the

Comp, Plan that is proposed by a Parlicipant. fhe Participants are not required to consider an

amendmerLt to the Comp Pian unless such consideration is requested in writing by the governing



bo<l,/ 6 [ a t'articipant or by the NBRPC. If requested by such an entity. each Parlicipant agrees to

coffiilrL€)rrc€ a municipal planning commission revievt'. public ineeting and governing br;d','

heeu1rLg and decision u'ithin 120 da;rs after receiving a formal request from a Participant tcr

consi<ler such Arnendment.

8. It is intended that tlne Comp Plan r,vili be reviewed jointli' b"v the

parlicipants within 5 ye:ars after adoption. ortrJ then amendecl as appropriate within approxirnatr":lv

10 1'eiars aller adrcption.

9. If'any portion of'a prolrosed subdivision or land development is within 5 00

fee,t fi:gm 1.he boundaries of any adjacent Parlicipant, the Participant in which the subdivision or

Ianrcl development is tlocated shall prcrvide a copy of ttre plarr for the subdivision or land

de.v,elopment to the adiacent Participilnt witlhin 5 days after receipt of such subdivision or land

de.v,elopment plan. This provision shall not apply to minor subdivisions, lot iine adjustments ttr

lot mr:rgers.

1 0. l f any Participant vyishes to withdraw from the Comp Plan. sucir

Part.ic:ipant shall provicle one year's written notic,e thereof to the other Participants.

1 1. llubdivision and land ,Cevelopment approval powers shall continue to ,rtri)'

be exercised by the Participant in whic:h the property where the approval is sought is locat,:d.

OrdirLeLnce adop,tion zrnd amendment pow'ers shall contlinue to be exercised by the r:iich

Participant within its municipal boundaries.

LZ. 'I'his Agreement may onl;," be amerrded by a written ordinance adopteC b),

all cf'the Participants, other than those, Participants who have withdrawn frc'm the Agreeilrrrrt

under pareLgraph 10. Such amendment r;hall not become effectiv'e until the last Participant utrrJer

this Agreement has adopted such ordinance amendmettt.



13. I1'one Participant is requesting an amendment to the Comp Plan (each a

"Plaii limendnrent")" that Participant i;hall cc)mpensate the cither Participants for thc actual costr;

of r:equired legal advertisements of the Participants for the Plan Amendment. ,A Participant 1.iiat

is lequ,lsting a Plan Arnendment shall provirle the proposed Plan Amendment in a fbrm that is

ready {br ardoption by 1he Participantr;. Excep"r as set forth in this Section 13, each Participraiit

sha.lt |gar i.ts own costs and expenses incurreld in regard to the negotiation. drafting, adverlising

ancl inrplementation of this Agreemenl..

14. 'I'his Agreement shall become ef fecti.re after each of the Participantsi ha'v'e

adoptr:rl it by Orclinance,

IN WITNESS WHEzulOF anLd intending to be legally bound hereby. the partres

hereto havr: set their harnds and seais as indicated beiou'.

BOI{OUGH OF HAMIIURG

Date:

Name:
'fitle:

Atl.es1

BC)ROUGH OF STRAT]SSTO WN

Name:
'fitle:

,A.ttes1.

'|I]-DE]N ]-OWNSHIP

Nam"':
'fitle:

Date:

Date:



.r\ttest

UPF'Etri. BT]RN TOWNI]HIP

Nante:
-f i +1.' .
t lLl\-.

Attesl.

LJF'PEIT TIJLPEI{OC K,E]N TOWNSHIP

Attest[

WN{DSOIT TOWNSH]IP

Attest

Na.mer:
'fitl,e:

Date:

Date:

Date:

Nalrne:
Titie:


