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A]Y ORDINANCE AUTHORI:ZING THE TOWNSHIP OF
UIPPER BERN, BERKS COIINTY, PENNSYLVAI{IA, TO JOIN
WITH OTHER PARTICIPA'['ING MUNICIPALITIES TO
EI{TER TNTO AN INTERGO\/ERNMENTAL AGITEEMENT
T0 ESTABLISH THE BT]RKS COUNTY UI{IFORM
C(fNSTITUCTION CODE BOARD OF APPEALS

BACKGITOLIND

lr.. Certain townships ancl boroughs in Berks C]ounty, Pennsylvania have enacted

ordinanc es adoptiLng the Llniform Construction C o,Ce ("I-ICC"), Act 45 o1' 1999 ,3 5 P. Sl . $ 72 1 0. 1 0 1 , et

ggg. (the "l\ct").

El. Se:ction 3 0 1 of the Act clirected the Pennsylvania Department of Labor and Industry, 1s

promulgate regu.lations with respect to the adrninistration and enforcement of the Act" which
regulations were codified at Title 34 Pa.Code, CJhapters 401, 403 and 405 ("Regulations").

(1. Section 403.121(d) of the Regulations, 34 Pa.Code $403.121(d), as authorized by

Section 501(c) of the Act, 35 P.S. $7'210.501(c), pror,'ides that two or more municipalities may

establish a joint boarcl of appeals tlrrough ian irrtergovernmental agreement adopted under the

authoritrr of the P'enns1'lvania Intergovernmental l3ooperation Act, 53, Pa.C.S. $2301, et seq.

D. U.nder the Pennsylvania Intergovernmental Cooperation Act, a rnunicipality rnay enter

into an intergovernmental cooperation agreement upon the passage of an ordinance by its governing

body.

11. Upper Ilern Township desirers tc, enter into an intergovernnrental agreernent and

requesl. an extens;ion of time as may be filed unde,r the'fownship's UCC ordinance,

l'lCrW, TIIEREFORE, BE IT IINACIIED AND OITDAINED by the Supen'isors of lJpper
Bern f-or,vnship, Berks County. Penns,vlvania, as flollows:

!jection 1.

herein by reference.
The'fitle and Background,of this Ordinance set lbrth above are incorporated

llection 2. The Upper Ber.n Towrrship Board of Supervisors hereby approves entering

into the Agreement, a copy of which irs attached lhereto and incorporated herein by reference (and

u'hich shall be filed with the minutes of the meetiing at which this Ordinance was enilcted), with the

intent and effect that the Township shall be b,ound by the r\greement.

liection 3. The tlhairman of the B;oarci of Supervisors is hereby authorized and directed

on beha.tf of the llownship: (i) to execute and deliver the Agreement; and (ii) to exec:ute and deliver

such arlrlitional i;nsi;urnents, and to talle such furtlner actions, as may be necessary or approprierte to
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aarry forth the A.greement and the transactions to be effbcted under the .r\greement, inclurling
paymerrrt of'the participation fee to Berlcs County <ln behalf of the UCC Board of Appeals, as may be

due fro,mr tire -fovrnship under the Agreement.

lection 4 ,A.ll actions of any officer, agent or other representative of the Township
heretolrl;re taken in the pursuit of the estab.lishrnent of the UCC Board of Appeals and/or the

Township's parlicipation therein are hereby ratifi,od and approved in all respects.

Siection 5 'Ihe 'lfownship J3oard of SuLpervisors is hereby authorized to ttake such other
action as ffray be necessary,cr appropriate to carr1, out the purposes of the Ordinanc,e,

Siection 6,

following matters are

,As rerquired by the Pennsylvania Intergovernmental
specilically found and rletermined:

'Ihe conditions of the r\sreement are set forth in the

Cooperation Act., the

Agreement.(a)

(b) 'fhe'fownship shall utilize, the LIC(I Board of Appeals for all erppeals {iled
fiorn application of 'Iownship's UCC orclj.nance for the term as set forth in the Agreement.

(c) 'fhe purpose and objectives of the Agreement are as set forth in the

[]ackground of this Ordinance and in the .,A.greement.

(d) 'f he rnanner ancl extent of ;fiinancing the Agreement are that: (i) no borro'',nring

rvill be rerluiredbythe Townslrip; (ii) [un,Js to implementthe Township's obligations under
the Agree:ment shall come frorn normal and usual lludgeted amounts for such matters; and
(iii'l other provisions governing the manner and extent of the financing of the UCC Board of
.z\ppeals srhall be as set forth inL the Agreernent;

(e) The UCC Board of ap.F,eals shall be administered by the Board of
Cornmissioners of Elerks Courrty, or its designee;

(ll All property, real or pe.rsonal, ofthe UCC Board of Appeals shall be acquired,
rnanaged, licensed or disposed of by the LIIIC Boarcl of'Appeals in accordance with the tr:rms
of the Aglreemerrt arnd the rules and proc:edures as may be adopted by the UCC Board of
.,\ppeals;

(g,) The UCC Boar,C of Aprpeals will not be entering into any contracts.

liection 7. The provisions of this Ordinance are severable and if any section, sentence"
clause, or pat or provision hereof shall be held to tre illegal, invalid or unconstitutiorral by any court
of conrpetent jurisdiction such decision of the court shall not affect the remaining sections, clauses,
parts c,r provisions of this Crdinance would have enacted iI such illegal, invaiid or unconstitutional
sectiorL, sentence, elause, piirt of provrision had not been included herein.
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l;!5:ction g. Nothing contained in this Ordinance shall be construed to affect any suirl or

proceedi.r:Lg 1n any court. o, uoy rights acquired or liability incurred, or any cause of action existing

prior to []ie enactnlent of this Ordinance.

l!:ction 9. T'his Ordinance shall be eflbctive according to applicable law.

DUI-Y ORDAIM,DAND ENACTED'THlliS day of 2006,

by the {-).Jlper Bern Township Board of Superv'isors, Berks County, Pennsylvania.

ATTESI'I:

' t' 'n '' 1l-i

Secreta:1'

Ilv:

I3v:

Chairrnan

(- "",

)3v:

Certified 1.o be a true and conect copy c,f Ordinance No. ' adopted

(Municipal Seal)
Secretary

,2tJ06.
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CERTIIIICAT,E O F ENACTMEI\T

I hereby c:ertify that the foregoing is a true and accurate copy of Ordinance No. _ " :_

adopted lby the Township of Upper Bern Boarrd ,c,f Supervisors, Berks County, Perrnsylvania at a

regular nreeting held on Ma'y 3,2006, pursuant to notice as required by law.

Secretary
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