
ORDINANCE I{O.: , .2005

AI\ ORDINANCE FOR UPPIiR BERI\ TOWhISHIP, BERKS COIJN'TY,
PENNSYLV,4.NIA, AMENDING ]IHE TIPPER BERN TOWNS]FIII)

ZONING ORDINI,A.NCE OF 1997

Be ir: and it is heretrv enacted and ordained by,the Board of Supervisors of lJpper Bern

Township, Ilerks County, Pennsyivania (the ""l'ow'nship"), and it is hereby enacted and orclained,

as fbllou's:

Section 1. -fhe following lDefinitions are to be added to Section202 (Specific Tcrms):

Trucking or Motor Freight E,stablishment:, Any area of land together with buildings"

which can accomrnodate the transfer of cargo ancl freight with trucks or other comm,ercial

vehricles. This definition shall also include temporary convenience stops or con\,enience centers

to erccommcldate large volumes of transient driver:s occlrpying trucks, tractor trailLers and other

commerr:ial vehicles. and truck service/maintenance including tire changing and reprair and/or

truck washing and/<lr trucl,l mechanical repair serv'ices.

T'rarzel Convenience Center: A retail servioe establishment or convenie)nce s1;op, whereas.

food items, be'verages, take-out only delicatessen, newspapers, magaz,ines. incidr:ntal personal

care items. automobile supplies, gasoline and/or rliesel fuel. are principally sold to a.ccommodate

transient tra.velers.

Section 2. 'fhe following use is to be added as a use permitted by conditional use within the

Highway Commercral Zomng District, as referenced under Section 406.3. by ad,lini3 a llew

sutrsection 13 and renumbering subsection G to H:

Ci, T'ravel Convenience Center, subject to Section 953 of this Zoning Ordinance.

Fl. Accessoq/ uses and structures to the above-permitted uses when on the same lot

as the pe,rmitted use.

Section .3. l'he following use within is to be deleted or omitted as a use pernritted by special

exception within the Gene:ral Industrial Zontng District, as referenced under Section 407.4.D:

D. f'ruck Distribution Center
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Section 4. l he follclwing is to be added as a use permitted by conditionai use'within the General

Inclrrstriat District as referernced under Section 40'7.3, by' adding a new Subsection D and

renumber:ing Subsection Dr to Subsection E:

D. Trucking or Motor Freight Establishment, subject to Sectiong52 of this Z,oning

Ord.inanc;e.

E. Accessory uses ancl structures to tlne above-permitted uses when on the same iot

as the perm:itted use.

Section 5. 'lhe suppiementary reguiations are hereby amencieci by aciding E I]ew Ser:tion 952 as

follows:

Section 952. Trucking or Motor Freight Establishments

A. Trucking rlr rnotor freight establishments. as further defined under r\rticle II of

thir; Zoning Ordinance. shail be permitterl by conLditional use within the GI Zc'ning District,

sutrject to tlre appropriate provisions specified within this Zoning Ordinance.

B. The following design standards anrd specifications shall apply to a llrucking or

Motor Freilght Establishm ent:

(I) A minimum of 10 acres of contiguous net land area shall be' rertruired to

accomnlodate all of the urses associated with a'frucking or Motor Freight Establishment.

(2) The .lrucking or Motor Freig;ht E,stablishment shall be servicecl b1' public

sanitary se'\r/age facilities.

(3) The "frucking or Motor Freight Establishment shall be serviced by a public

lryater supply system or b'y a private water suppll' system approved and permitte:d bry UpJler Bern

Tc,wnsh.ip ancl the Pennsylvania Department of l:,nvironmental Protection. As part of the:

conditignal use applicatign, the applicant shall d.emonstrate that the quantity and quaiity o1'the

water supply,source will be sufficient to accomrnodate the proposed use.

(,4) The minimum lot rn'idth requirement for the lot occupyin.g the Trucking or

N4otor Iirerght Establishment shall be 300 feet. In addition, the minimum and rnaximum

S L I 568.170v4/00(i000 C)0000



dirnensional requirements firr Trucking or Motor I'treight Establishment as specified b.v the

zoning district in which the use is located shall ap,ply,

(5) All Trucking or Motor Freight Establishments shall be located ert least one

hunidred (i00) feet trom an) property line or streel right-of-way iine.

(6) All mgans of ingress and/or egress shall be located at ieast five hundred

(500) feet fi.orrr any intersecting street and shall be designed to accommodate l.raflrc in a safe and

efficient ma.n1er. T'he applicant or developer shall be responsible for the purchase ernd

installation of'an1, lrug'c cclntrol devices and the construction of additional acceleration and/or

decelera'rion lanes as may be required by the PennLsylvania Department of Transporl"ation or

Upper Bern TownshiP.

(7) All designated points of ingress and egress Ibr all vehicles shall be designed

to r:onsi<ler traffic voiumes on existing streets and adjacent uses.

(8) Measures shall be providecl rro control dust and debris. The entire area shall

be prope:rly maintained an<l the perimeter of the rsite shall be inspected for debris orl a daily basis.

(9) Where overnight parking is p,ermitted, the trucks or commerciarl vehicles

utilizing thr: fircilities shall not be kept running or idting for a period of time exc:eecling 30

consecutive rn,inutes or 90 cumulative minutes uriLthin any 24 hour time perio<l'

( 10) Trucll aocess shall be desigrLr:d to minimize traffic hazards and

inconveniences. All interior roadways shall be rrraintained and constructed by the (rwner or

mernager, z\ltr trucks leavrurg the site shall not deposit accumulating amounts of dift, mud or other

such substances on public roads.

(11) A fifi.y (50) foot wicle buffer yard shall compietely surround all areas

approved flcr the trucking cr motor freight establlishment. The buffer yard shall consist of a

dense er/erigreen screen, a.nd is to be located and rmaintained along all boundary lin,es of the site"

except ert the entrances. lfhe selected evergreenr; shall have a minimum height of six (6) feet and

shall be sta.ggered on twelve (12) foot centers. ]r'o materials of any nature shall be stored u'ithin

thiLs buffer vetrd.
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(.12) Hazarcl<>us. contaminated end/cr toxic materials. inciuding but not limrted t,r

higtriy flamrnatlle materials;, explosives, pathoiogical wastes and radioactive materials. shall not

be stored at the site of the trucking or motor freight establishment.

r.13) The or,vner or manager shall comply'with all local. state and fedtlral iaws

concerning s;tabilization" stcrrmwater management, and erosion and sedimentation cc'ntrol.

(14) All vehisle service, maintenarnce and repair activities shall be cc,nducted

within arr enclosecl buildinlg, rvhich has been apprcved and permitted by Upper Bern Township.

(i 5) aii vehicies that have been br:ought in for service. itraiirteilailce or i'epair

shall be in a state of'active r:epair and in no case shrall be stored on the premises for thirty (30)

consecutive days.

(16) The outdoor storage of uniicensed or non-inspected vehicles or trailers shall

be prohibited.

(17) All trucks, trailers and coillmLercial vehicles stored on the prrperty shall be

arrznged so as to permit access to emergency marnagement equipmenl.. The oiT-street parking

ancl loading spaces shall be designed to comply with the provisions specified un,Jer Sections 9ll3

ancl 924 of this Zoning Ordinance.

(18) All prgposed signs shall comLply with the provisions specifir:d utnder Section

92'7 of this Zonine Ordinance.

(19) Exterior storage areas for trash and rubbish shall be properl'y screened with

secured fencing and landscaping materials. All c:ontainers shall be air-tight. r,'ermirr prool'and

ha,,ze adequate storage capracity to accommodate the projected volumes of solid w'aslte. No suc.h

storage area u'ill be permitted within fifty (50) feet fiom any lot line.

C. As part of'the conrlitional use application. the applicant or developer shali subrnit

the follc'wing information for review ancl considr:ration:

(1) A pre,iiminarl, landscaping p,lan showing how the buffer varcls and other

larrdscaltinl3 enhancements will be incorporated .'trithin the site.

S I- I 568470v'1/Ct00000.00000



(2) A preliminary grading plan shall be developed identifl, the linrits of

disturbance fo1all site imp,lsysments, the propoSed ground elevations, erosion and sedimentatirln

control ftrcilities, stormwater management facilitie's, and other natural or man-made features of

the site.

(3) A Traffic Impact Study shall be conducted in accordance with the provisions

of the Upper lJern Township Zonrng Ordinance in order to assess transportation conLditions ancl

needs. T'he Traffic Impact Study shall be submiued with the conditional use application.

(1) An Elvironmental lmpact Arssessment (EIA) Report shall be cc,nducted in

accordarrce with the procedures and requirements; specihed by this Zoning Ordirlanoe. The ELA.

Report shoulcl identify ho,,r,the potential adverse i.mpact will be mitigated and/or prevented.

D. If the Boar6 of Supervisors appro'/es the conditional use application, a complete

land development plan shall be submitterl to lJpprer fJern Township for revieu'and consideration.

The land development plarr shall comply with all conditions of approval issued as part of the

colditional use application as well as all other provisions specified by Upper Be:rn'fownship'

Section 6. t he supplemrentary regulations are hulreby' amended by adding a ne'tv Section 953 as

fcrllows:

Section 953. Trav'el Convenience Center

A. Travel Co,nvenience Center, as further defined under Article II of'this Zoning

Ordinance, shall be permitted by conditional use within the HC Zoning District., subject to the

appropnate provisions sp,ecihed within this Zoni.ng Ordinance.

t]. T'he follo,wing design standards and specifications shall apply tc, a 
-fravel

Clonvenience Center:

(1) A minimum of 10 acres of contiguous net land area shali br: required

accommodate' all of the uses associated with a Travel Convenience Center.

(21 The 
-lravel 

Convenience Center shall be serviced by public sanitarv sewage

facilities.
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(3) The Travel Convenience Center shall be serviced by a public wrater suppiy'

system or b;g a private water supply system approved and permitted by Upper Bern 'fownship

and the Perunsl'lvania Department of Environmental Protection. As part of the cgnditional use

application. the applicant sihall demonstrate that the quantity and quality of the water supply

source will be rsufficient to accommodate the proposed use.

(4) The minimum lot width requrirement for the lot occupving the Travel

Corrvenience Clenter shall be 300 feet. In addition, the minirnum and maximurn,Jimensional

requirements lirr Travel Conv'enience Centers as r;pecified by the zoning district ln which the use

is iocateci sirLali apply".

(5) All Travel Convenience Cente:r buiidings shall be located at lear;t one

hundred (:100) feet liom any property line or streel right-of-way line, provided, that this shall not

app.ty to oth,er structures which are a part of the Travel Convenience Clenter.

(6) All means of ingress and/or e[Jress shali be iocated at least tvvo hundred fiI'ry'

(250) feet fron:t any interse,cting street ancl shall b,o designed to accommodate tralfic in a safe ancl

efficient manner. The applicant or developer shall be responsibie for the purchas;e and

installation of any traffic control devices and the construction of addit:ional accel,gral.ion and/or

deceleration lanes as may be required by the Pennsylvania Department of Transp,ortrltion or

Upper Be:rn Township.

(7) All dersignated points of ingrer;s and egress for all vehicles strall be designed

to considr:r traffic volumes on existins streets and adiacent uses.

(8) Measures shall be provided to control dust and debris. The e:ntirre area shall

be properly rmaintained ancl the perimeter of the siil.e shall be inspected for debris on a daily basis.

(9) Where fbasible, the Travel Convenience Center shall instilute anti-idline

measures to recluce the noise associated u'ith idlin.g vehicles. Ordinance 72-2003, or any

successor ordinance, shall not be applicable to a'l'navel Convenience Center appl'oved under this

Section of ttre ilonins Ordinance.
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(110) Truck access shall be designecl to minimize traffic hazards and

incclnveniences. Ali interior clriveways shall be maintained and constructed by'tire owner or

manager. AII trucks leavirrg the site shall not deposit accumulating amounts of dir1, mud or oth.er

suclh substances on public roads.

(11) A twenty (20) foot wide buffler yard shall completely surround all areas

approveC for the Travel Conv'enience Center. 'fhe' buffer yard shall consist of a rJense evergreen

screen. and is to be locatecl and maintained along all boundary lines of the site, except at the

entrances. 
-fhe selected eyergreens shall have a rn.inimum height of six (6) feet ernd shall be

staggere<l ontrveive (12) fcot cen+,ers. ltJo materia.ls of anl'nature shall be stored- withinthis

buffer yard.

(12) Hazardous, contaminated andior toxic materials,, including trut rrot linrited to

highly flamma.ble materialLs, explosives, patholog;ical wastes and radioactive nral"eriills. shall not

be storecl at the site of the Travel Convenience Center, provided, that this does not apply to a

prgperly licenr;ed truck and/or trailer on the site for less than twenty-four hours. 'fh,is section

does not apply' to motor vehicle fuel stored in licr;nsed underground tanks.

(13) The owner or manager shall comply with all local, state and federal laws

cclncerning stabilization, stormwater management, and erosion and sedimentation control'

(14) All vehicle service, maintenilnce and repair activities shall tre conducted

within an e:nclosed building, which has been approved and permitted by Upper llern Townshilr'

(15) All vehicles that have been brought in for service, matntenance or repalr

shall be in a state of active repair and in no case shall be stored on the premises for thirty (30)

consecutive davs.

(16) The gutcloor storage of unlicensed or non-inspected vehicles or trailers shall

be prohibit,ed.

ananged so as :?.,:1 

""L 

::ffi:il ffi:il:ff#: ";#H":il::'
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and

and

loading spaces shall be ,Cesigned to compiy with the provisions specified under Siections 92-l

924 ctf this Zoninq Ord'inance.

rl18) A sign study shall be submittt:d tr: demonstrate the necessar\/ signage for the

'fravel Crrnr,,enience Center Due to the visibiiity requirements from interstate highways. the

maximum height and maximum square footage o1 any freestanding signs shall be iustified by a

sig' study. More than one sign is permitted for eilch use within the Travel Convr:nience Center.

The area of signage for each commercial use withLin the Travel Convenience Center shall be as

follows: (a) wall signage at a maximum of two (ll) square feet for each lineal foot of horizontal

building fbgade length, bul.notto exceed cne hunclre'J sixty (150) square feet; anC (b) signage on

freestanding signs shall be tietermined as set forth in the sign study. l,ettering oII a oanopv over

fuel dispensin6l islands sharll not be considered signage in a Travel Convenience Center. l-he

sign stud.y as well as all other proposed signage v,tithin the development shall be sutlect to the

approval of the Board of Supervisors, as part of tlhe conditional use application.

(19) Exterigr storage areas for trash ancl rubbish shall be properlv screenecl with

Sec;ur€d fencing an<l iandscaping materials. All containers shall be air-tight, vennin proof'and

have adequate storage capacity to accommodate tlhe pro.iected volumes of solid r,vaste. No such

storage area will be permitted within fifty (50) feet from any lot iine.

Ct As part of the conclitional use application, the applicant or der,'el,lPer shall subrnit

the followirrg information for review and consideration:

(1) A preiiminary landscaping plan showing how the buffer yards rlnd other

larrdscaping enhancements will be incorporated r,rrithin the site.

(2) A preliminary,gradirrg plan shall be developed identify the limits o1.

disturbance fil,r all site improvements, the propo:;ed ground elevations, erosion ernd sedimentation

control flaciiliti.es, stormwater management facilit.ies. and other natural or man-m.ade features o f

the site.

(3) A Traffic lmpact Study shall be conducted in accordance with the provisions

of the U'pp,er Iiern Townshrp Zontng Ordinance in order to assess transportatiorr conditions and

needs. 'fhe l'raffic Impact Study shall be submitted with the conditional use application.
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(4) An Environmental lmpact Assessment (E,IA) Report shali be: conducteJ in

accordance with the procerCures and requirements specified by this Zontng Orclinance. The EIr\

Report shourld identify horn, the potential adverse impact u,'ill be mitigated and,/ol prevented

D. If the Boarcl of Supervisors appro\/es the conditional use application. a cornplete

lanrl development plan shall be submitted to Upper Bern Township for review ancl consideration.

The land deveiopment plan shall comply with all r:onditions of approval issued as pilrt of the

conditional use apptication as well as all other provisions specified by' Upper IJern 1 ownship.

Section 7. ,,\ll other provirsions of the Upper Bern Township Zontng Ordinance of 1997 as

amended ar,: hereb), ratifie:d and confirmed.

Section 8. r\n'y provision of any Ordinance inconsistent w,ith the provisions of this rCrdinance is

repealed to the extent of thLe inconsistency.

Section 9). 
-fhis 

Ordinance: shall be effective upon enactment.

ttul-Y ENACTEDT AND ORDAINED this day of

the Board of Supen,isors of the Township of Upprr:r []ern in public session duly asse:mblecl.

tr)'

A |TES]':

r
-1. i,. ;

BO.z\RD OF- SUPERVISORS OIr T'I{F)

TO\INSHIP OF UPPER BE,RN,

Chairman

'n'(;

Secretan,

'tZ7l

21AU-

PENI\IS"Ytr.VANIA

Bv: /i,,:,.r.-*{ .
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