ORDINANCE NO. _//- ¢

AN ORDINANCE ESTABLISHING A CURFEW FOR MINORS LOCATED IN
THE TOWNSHIP OF UPPER BERN, PENNSYLVANIA

Section 1:  Curfew Established. It shall be unlawful for any unmarried person under
eighteen (18) years of age (hereinafter referred to and defined for the purposes of this
ordinance as a “Minor”) to be or remain in or upon any of the streets, alleys, parks or public
places in the Township of Upper Bern, Berks County, Pennsylvania (hereinafter called the
“Township”) between the hours of 10:00 p.m. and 5:00 a.m. of the foliowing day, official
prevailing time, unless accompanied by his or her parent, unless said Minor is returning
directly to the home of his or her parent, guardian or person having lawful custody or
control of his or her person after an event or activity which ended between the limiting
hours, or unless there exists a reasonable necessity therefore. The fact that a Minor,
unaccompanied as aforesaid, is found in any of the aforesaid places within the Township
during said time period shall be prima facie evidence that said Minor is there unlawfully and
that no reasonable necessity or compelling reason exists therefore.

Section 2: Responsibility of Parents or Guardian. It shall be unlawful for any parent,
guardian or person having lawful custody or control of any Minor to allow or permit such
Minor to violate the provisions of Section 1 of this ordinance.

Section 3:  Responsibility of Police Officers. If any Minor is suspected of violating
Section 1 hereof, he or she may be taken into custody by the Township Police, who shall
deliver said Minor if said Minor is a Township resident or resides in an adjacent municipality
to the Township. Police officers shall call the residence of the minor and request an adult
to pick up the minor when the minor does not reside in the Township or an adjacent
municipality. The police officers of the Township, in taking Minors into custody hereunder,
shall use their discretion in determining age, and in doubtful cases may required positive
proof of age of a presumed Minor, and until such proof is furnished that said individual is
eighteen (18) years of age or older, the officer's judgment shall prevail.

Section 4. Penalties. Any person violating the provisions of Sections 1 or 2 of this
ordinance shall, upon conviction, be fined not more than Six Hundred Dollars ($3600.00)
and not less than One Hundred Dollars ($100.00), and upon default in payment of the fine
and costs, shall be imprisoned in the Berks County Prison for not more than five (5) days.

Section 5:  Responsibility of Chief of Police. The Chief of Police of the Township shall
keep a record of all violations of this ordinance. If any Minor or his or her parents, guardian
or person having lawful custody or control violates this Ordinance three (3) or more times
as the result of separate occurrences, the Township Police may institute appropriate
proceedings with respect to said Minor in the Berks County, Pennsylvania Juvenile Court.
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Section 6:  Severability. If any section, clause, sentence or part of this ordinance is for
any reason judicially determined to be unconstitutional, illegal or invalid, such
determination shall not affect or impair any of the remaining sections, clauses, sentences
or parts hereof; and it is hereby declared to be the intent of the Board of Supervisors of the
Township of Upper Bern that this ordinance would have been adopted even if such
unconstitutional, illegal or invalid portion(s) had not been included herein.

Section 7:  Effective Date: This Ordinance shall become effective immediately upon
adoption by the Board of Supervisors of the Township of Upper Bern.

DULY ENACTED AND ORDAINED this _ /  day of (edpdat 2003,
by the Board of Supervisors of the Township of Upper Bern in public session duly
assembled.

ATTEST: BOARD OF SUPERVISORS OF THE
TOWNSHIP OF UPPER BERN,
PENNSYLVANIA
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Secretary Chairmadn

97822



