
ORDINANCE NlO. t/'

AN ORDINANCE AMENDING THE ZONIING ORDINANCE OF TFIE TOWNSHIP

oF luppER BERN TO pERMtT NO-|MPACT HOME-BASED BUSINESSES ll{

A,LL RESIDENT'IAL ZONES AND TO AMEND THE PROCEDURES FOR

LANDOWNER CIJRATIVE AMENDMHN'TS AND HEARINGS BEFORE THE

ZONING HEARING BOARD

\ /HE.REAS, the Pennsylvania legislature,, bY and through Act 43 of 2002, enacte:d

certain chapges to the Pennsylvania Municipalitir:s Planning Code (which is formally knoirun

as the Act oiJuly 31, 196B (P L. 805, No. 247) ("N{unicipalities Planning Code"); and

y/HE:REAS, the abgve-referenced changes to the Municipalities Planning Code are

to take erffect on December 1, 20A2; and

WHE:REAS, the Bc,ard of Supervisors of the Township of Upper Bern deenns it

necesserry to implernent centain changes to its ,Zoring Ordinance in ()rder to cornPly wtth

tlre chang{3:l rnandated bry Act43 af 2OA2

h!OV,,/,'l-i--{EREFO[1]=, be anci it is hererby resolved krr4tlre Boarci of Slrperviscit:; r,.rl tlre
-[-c.rwnslrip crf t-jpper Bern, Uer[<s County, Pennsyivania, ars follows:

SiECTION 1: Ng:!$paot F{ome-Based Elu:linesses Penmltterd Use Bv Ri$ht;

4 Section 403.2 of the Zoning Ordinance of tl're Towrrs'hip of Upper Bettt (tlre
,,7'ning Orclinance") is hereby'amended to add a new Sec;tion 403.2(l-l), which shall starte

in full: tlNo-l*pu.t home-base,d businesses, as such term is defined in Sectiorr 107(a) of

the pennsylvania Municipirlities Planning Corle, as amenrled, except that such perrnilted

use shall not supercede thel rights of any clee,d restriction, covenant or aEreenlerttt

restrictirrE the use of lanrl, nor any master deed, bylaw or other document applical:le to a

common interest ownership commr-lnity."

El. Section 4A4.2 6f tl^re Zoning Crdinzrnce is hereby amr:nded to arjcj ii N.l(lw

Sectior-r 40,4.2(F,), which shalil r;tate rn full. "No-irrpact hortre-based i;usittesses, ,1ri-:,: Lr(;ll

ierrn is r-je{'inr:cl in -Recticln 107(a) of the Penns;ylrrar"l!a h/lunicipalii.ie::; Planning {irlrje, irs
anrended, except that s;uch perr:nitted use shall not supercede thc r'iglits of arry dead

restriction, cgvenant or agreement restricting the use of lernd, nor etny master deetj, bvtaw

or cther document applicelble to a common interest ownership eomrllunity."

jSECTION 2: Proce,'dure F:or Landowner,cunative Arnendments:

isection 1108.1(D) of the Zloning Ordinanceris hereby amended to state in full:"-Ihe
hearingl shall be conducterd in ac,cordance with procedures established in Section 908 of

Act24i' , as; amended, provided, however, that the deemed approval provisions of Section

908(1 lZ) and(9)shall notapplyandtheprovisionsof Section916.1 oftheMPC,53PS S

10916.1, sh"rll control."
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g=C]'lON 3: Revisions to Rules for Zoninq Hearinq Board Hearings:

A. Section 1106.1(t)) of the Zonirrg Ordinance of the Township of Upper
Bern is hereby amended to state in full. "The firsl. hr:aring before the board hearing officer
shall be connmenced withirr sixty (60) days from the date of receipt of the applicant's
request, unless the applic'ant has agreed in rruriting to an extension of time. Each
subsequent hearing before the board or hearing officer shall be held within forty five (45)

days of the prior hearing, unless otherwise ?grer3d to by the applicant in writing or on the
record. l\ny party aggrieverJ by the schedule or progress of the hearings may apply to the
Court of Connmon Pleas for judicial relief. The hearing(s) shall be completed no later than
one hundrerj (100) days zrfter the completion of the applicant's case-in-chief, unless
extended for good cause upon application to the Court of Common Pleas. An applicant
shall cornpierte the presentation of his case-in-c,hief within 100 days of the first hearing.
Upon thr: rerquest of the erpplicant, the board or hearing officer shall assure that the
applicant receives at least seven hours of hearings within the 100 days, including the first
hearing. Persons opposerC to the application sh;all complete the presentation of their
opposition to tlre applicatiorr inrithin 100 days of t[-re f irst ltearing held aftel. the completion rlf
the applicant's case-in-ct,ief. Arr a6rplicant mely, uporl request, be grattted addttion;:"1

lrearings to ,;cmplete his case-in-r:hief, providecl ti're persons opposeil to the applicattori
ale granted an equal num[:er of arlditional hr:aringrs. Fers,ons CIppc]se{l to fhe applicattoti
ma'y, upon tlre written consr3fit or consent on the record by the apJrlicilrrt arrd mur-licipallt"r,

be grantr:d erdrlitional liearings to complete their opposition to the application provided lhe
applicant is granted an equral nurnber of additiorral hearing;s for reLruttal."

13. Section 1 1 06.1 (K.) of the Zoningt Ordinance is hereby amended to repl;tce

the fiftlr sentence thereof (beginning with the worcls "Whe:re the Board") with tlre wordrs:

"Except iior c:lrallenges filed under Section 916. 1 of the MPC, 53 P" S. $ 1 0916.1 , vuirere tl.ie

board fails to render the decisiorr within the period requined by this subsection, fails 1.r:

cornmence, conduct or conrplerte the required heraring within sixty (60) days from tlre d;n1.e

of the aprplicant's request fclr a hearing or fails to complete tf-re hearing within one hundrerd

(100) days after the completir:n of the applicant's case in chief, the decision shall bre

deemed to l^rave been rendr3red in favor of the applicant, unless the apliiicant has aclreed in

wri;ing or on the record to an e;<tension of tirne or sttch period has bt-'erit exiended {ol-r1uc;'J

cau$e upon appriication to the Court of Conrmon Pleas as provided im $ection UOi:('i.2; rf
tlre tMFC. 113 P.S. $ 10908ti1,2)."

EEC'IION 4. Furtlrelt, rqmeqUments to Z,oninq Ordinanca:: l\ny resolt-ltiotr,

ordinance rfr part of any resolution or ordinernce inconsistent herewith and ;lny

amendnrents thereof are her.eby expressly repealed except as provided for in this

Ordinance. However, it is erxpressly provrded that the provisions of this Ordinance shall not

affect the vralidity of and shall be construed consistently witlr the Zoning Ordinance, as

amended. f there is a corrflict, the more restrictivr: provision shall control.
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wloN5:Severabi|itv:.shouldanyclause,sectionorotherpartofthis
ordinancer beherd-in*rio * ..*onstitrtionar by any court of competent jurisdiction, then

the remairrder of this ordinan"" ,t uii norue atiectec'r thereby, but sharr remain in full force

and effecl..

SECTION 6: Effective Qg$-' This Ordinance shall become effective immediately'

upon adoption ovl.]e ror,r,ruffi council of the Towrnship of Upper Bern'

DLJLY ENACTED AND ORDAINED this 11 
_day 

of November' 2003' by the Boarcl

of Townslnip lSupervisors of the Townsn'p "t 
Upper*lein in public session duly assembled'

ATTEST:
BOARI) CIF SUPERVISORS OF THE

TOWNIJHIP OF UPPER E}ERN,

PEN NS;YI-VAN IA
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'il' -.' , t
tsy: t:;-- \41/-+ Jl__--

Chairrnan
SercretaiY
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