
oRDlNANceruo. CL )Lt') t
AN ORDINANCE AMI=NDING THE ZONING ORDINANCE OF THE TOWNSHIP OF
UPPE,R BERN TO REVISE REQUIREMENTS FOR LANDOWNER CURATIVE
AMEI.IDMENTS, ZONING HEARING BOARD T{EARINGS AND ZONING MAP
CHAhIGES.

WHEREAS, the Penns;ylvilnia legislature, by anrC through Act 2 o1' 2002, enacted certain
changes to the Pennsylvania Municipalities Planning Code (which is formally known as the A.ct
of July 31, 1968 (P.1. 805, Nc. 247); ano

WHEFiEAS, the above-referenced changes to tl-re Municipalitres Planning Code are tcr
take effect on April 11,2002; iznd

WHEFIE,AS, the Board of Supervisors of the l-ownship of Upper Bern deems it
necessary to implement certain changes to its Zoninq Clrdinance in order to comply with the
changes manCated by Act 2 of 2002.

NOW, TIJEREFORE, be and it is hereby resolved by the Board of Supervisors of the
Township of Llpper Bern, Berks County, pennsylvania, ias follows:

S ECTIQIN 1 : Revised N ot ice Req u i reme nts fqr_Zg41nglAplha n ges :

Section 302(8) of the Zloning Ordinance of the Township of Upper Bern is hereby
amended to add after the word "Ordinance" in line g thereof the words: "and in Section OOg(U)
of the Pennsylvernia Municipalities Planning Code, as arnended."

S E CTI Qfl 2 : P roce d u rp_ltqlleld9wlercg1.a! ve A m e n d me n ts :

A. Ser;tion 1 108.1(B) of the Zoning Ordinance of the Township of Upper Bern is hereby
amended to s1.ate: "The Board of fiupervisors shall commence the first hearing within sixty (60j
days from the dette of the applicant's request, unless the applicant has agreed in writing to an 

'

extension of timt;. Each subsequent hearing shall be herld within forty five (45) days oflhe prior
hearing, unless othenvise agrered to by the applicant. Any party aggrieved by the schedule or
progress of thr-' hearings may iapply to the Court of Common Pleas for judicial relief. The
hearing(s) shaLll be completed no later than one hundrecl (1OO) days after the completion of the
applicant's ca:;e in chief, unless extended for good cause upon application to the Court of
Common Pleas."

B. Seclion 1 108.1(D) of the Zoning Ordinance of the Township of Upper Bern is herebv
amended to add the following language to the end thereof: ", provided, however, that the
deemed approval provisions of Section 908 shall not apply and the provisions of Section 916.1
of the MPC,53 P.S.S 10916.1, shall control."

SECTIOU__3: Revision:; to Rules for Zoning Flg,aring Board Hearl :

A. Section 1 10(i.1(C) of the Zoning Ordinance of the Township of Upper Bern is
hereby amended to state: "Thel first hearing shall be conrmenced within sixty (60) days from the
date of the appli<;ant's request, unless the applicant has agreed in writing to an extension of
tirne. Each subsequent hearing shall be held within forty five (45) days of the prior hearing,
unless othenruise agreed to by the applicant. Any party iaggrieved by the schedule or progi.r'



of the hearings may apply to thel Court of Common Pleras for judir;ial relief. The hearing(s) shall
be completed no laterthan one hundred (100) days after the cornpletion of tlre applicant's casr;
in chief, unless e>,rtended for gor:d cause upon applical:ion to the Oourt of Common Pleas."

[]. Section 1 106.1 (D) of the Zoning Orclinance of the Towns;hip of Upper Bern is;

hereby amended to add the words ''or an independent attorney" after the word "member" in lirre
2.

C. Section 1106 1(K) of the Zoning Orclinance of the Township of Upper Bern rs;

hereby amended to replace the fifth sentence thereof (beginning ,with the words "Where the
Board") with thet words: "Where the board fails to render the decision within the period required
by this subsection, fails to comnrence the required hearing within sixty (60) days from the date
of the applicants requestfor a hrearing or fails to complete the hearing within one hundred (100)
days afterthe conrpletion of the apprlicant's case in chiel', the decision shall be deemed to have
been rendered in favor of the aprplicant, unless the apprlioant has agreed in writing or on the
record to an exlension of time or such period has beerr extended for good cause upon
application to the Court of Comrnon Pleas."

SECTION 4: Further A,mendments to Zoning_Ojdjla[ce: Any resolution, ordinance:
or part of any rersolution or ordinance inconsistent here:with and any amendments thereof are
hereby expressly repealed except as provided for in this Ordinance. However, it is expressly
provided that the provisions of this Ordinance shall not affect the validity of and shall be
construed consistr:ntlywith the,Zoning Ordinance of the 1-ownship of Upper Bern, as amended.
lf there is a conflict, the more restrictive provision shall c,ontrol.

SECTION 5: Severabiljly: Should any clause, s;ection or other part of this Ordinance
beheld invalid or unconstitutionarl by any Court of compretent jurisdiction, then the remainder of
this Ordinance sh;all not be affec;ted thereby, but shall rentain in full force and effect.

SECTION Q: Effectivq!ale: This Ordinance shall become effective immediately upon
adoption by the Township Council of the Township of lJpper Bern.
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