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ORDINANCE NO. , ) r-.c..g-:

AN ORDINANII]E O]F I]I{E I3OARD oII SUPER.VISORS C)F UPPER BERNI
TOWNSHIP, BIIRKS CO UN'|Y,, PENNS'TLVANIA, AU]'FTORIZING ANT)
DIREC.IING ISIJUANICEI OF A GENETTI\L OBI-IGATION I\IOTE IN THI]
PRINCIPAL A]vIOUNI OF $24O,OOO ("NOTII,,) PURSI.jANT To THIr
T,OCAL GOVEFINMEI]'JI U}JIT'DEBl'A,CT (53 PA. C.S.A. SBO[)1 ET SEQ.),
To REFUND A $50,0(10 s;MALL, BoRItor//lNG FoR CAPI'rtrL pURpoSEs;
MADE oN MA'110,2:000 To FINANCE, cosrs oF A pRofEr3T (DEFINEL)
BE[,ow), AN[) To FI]'IANCII col\ITII{utNC; cosrs oF DESIGNING,
CONSTRUCTINJG AT{D INSTA.LL,ING II IV{UNICIPAL SFWER PRoJECT;
DETERMININC; THhl- !r;AID NIOTE SIL{LL B[i SOLD ATNJEGOTIATEL)
SAI,E; DETERMINING I.HAT SUCH DI,BT SFII\LL BIj NONELECTORAL.
DEBT OF THIS ]-OWI\JS]] ].I P;,\CCEF'TI NG A I}ID FOR P U]ICF]IASE OF SAII)
NOIE AT NEGOTIATI.D S,{LE, AND AWARDING S{JCI,I NOTE ANI)
SETTING FORTIJ I{lll-l\,TED PRovtstoNS; pRovIDIN(l THAT suc}lt
NOTE, WHEN ISSUED',I]iFIALL, BIl A GI]NERA]L OBLIGATIIfITI NOTE oTI
THIS TOWNSI-I1 P; FIIII NG Tt{E suBS-|A t\lrl{LFoRM, DE NON,IINAT IoN,,
DA'IE, MAT'UF:ITY DI1\.TE, II\JTEI{I]S-I' RATES, INI'ER]1S'I PAYMENT'
DA'|ES, REGISI-RAlllol\ IPRIVILEGET;, PLACE oF ptryMENT ot-'
PRINCIPAL AI\JD INJI F,RES;T', REDIJ}VII,TION PROVISIONIS AND TAX
FREE PRovlsIrfNS oF slu[) No'tF; AUTI{ORIZINC .EXECU]'ION,
ATI]ESTATION AND I\I-ITHEITiTIC]ATION OF SAID NO]'E; PROVIDINC
COVENANI'S R E LATED TO ]DEBT SE{{\' ] CE,APPLICA BT,E TO SA ID NOTF
AS REQUIRED I]]T SUCH ACT AND THE PEN,NSYLVANIA
coNSTITUTlol.l ANID PLEDGING ]'trE FUL,L FAIrIt, C]REDIT AND
TAXING POV\'ER OII THIS TOWNSHIP IN SUPPORIT THEREOF;
CREATING A slNKIl{(:rFU},ID IN C()N]\ECTION wtT]{ strlD NOTE AS
REQUIRED B}. SUCI{ AC]-; AT,POINTING A SII.,IK]NG FUND
DEPOSITARY; I'RovlDIl\G A covtrNtrNT TO INSURE pROMpr AND
FULL PAYMENI oF 1,1-L OBLICATIOIJS OF SAID NOTE WHEN DUE;
AUTHORIZING AND IfIRECTING SPECIFIIID OFFIC]EIIS oF THIS
TOWNSHIPTO DO AND PEFIFORM C EItTAIN SPECIFIE D,, REQUI RED OR
APPROPRIATE,\crs A]\i D THINGS; :SET'TING ITORTHTHA'rsAID NorE
HAS BEEN SOLD AT I\JIIC;OTIA-fED S,'\I,II; DECI-ARING T]3I\T THE DEBT
TO BE INCURRED IS ./VITHIN THE LIIIITATION IMPC)SIID BY SUCH
ACT UPON THE INC]J|].I.RIT{G OF SUCH DEI]T BY THIS TOWNSHIP;
PROVIDING CIIRTAII\] CCIVIINANTS RELATED TO CONTINUING
DIScLosuRE B)1 THI:;'fowNISllIP; PROVIDING FoR sEv'EI<ABILrry oF
PROVISIONS; REPEA.I-]NG ALL OFIDINANCES OI( PARTS oF
ORDINANCES INSOF,AI( AS IHE SAI\4E SHALL BE IT{C]ONSISTENT
HEREWITH; A},]D PRCIVIDIING WHII\I THIS ORDINAI{CE SHALL
BECOME EFFECTIVE,
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]]EXT OF ORDINANCE

\\TIEREAS, the 'forvn:sbiip of Upprer Bern, Berks Countv, Pennsr,'lvan:ia (the

'Tolvnship''), is a secorrd class t,orvrrship e:xisting unde:r laws oI the Commonr,r'eaith of

Penrrsvlvania (the "Cornmonv,re,alth") and is a l-ocal Cloverrunent {Jnit, as that term is

riefined in the Local Go',zernmerrt Unit Debt.A,ct, ;rs coclifiec-lby Act No. 177 of -1996 
(53 Pa.

C.S.A, 58001 et seq.) (the "Act"),i ilnd

WHERIIAS, 'fhe'Iownt;hilp undertakern a project to clesign, construct, install antl

operate a public sewer svstern; etncl

WHERIIAS, -fhe 
1 owrLsh.i p, acting b)' ut-r.l through its Board of Supervisors ('' Boarel

of Supervisors"), has determinecl to issuLe a p;ener,.rl obligation note, to be solcl at negotiatetl

sale, pursuant to tire l\ct, Lo brcr clatecl as ot'Julv 15,:2000, in the principal amount of

Ii240,000.00, with proceecls fron:r the sale thert:of to be usecl (a) to refunel a $50,000.00 small

fuorron,ing for capital purpor]es macrle bv tfLe'fo,'r'nshiP on May 10, :1000 which wils used

i.o funcl initial costs of a "Proje,ct" (as clefinecl belor.t'), ancl to ftrnd ongoine costs ant-l

expenses incurred ancl to be i.ncurrer,l in connectLon witLr the "Ptoj,361/' inclutling, r,vithotrt

limitation, professional fees inctrrretl in connection therewith, construction costs therefol
ilnd costs and expenses; incurrer:l in connection 'with the issuanc'e of the clebt obligations
required to finance the "Project"; ancl

WHEREAS, Bernville Bank, NI.A. (the' Purchaser") has subnritl"erl a bid for purchase
,rf the debt obllgatic.rn; and sucln bicl has been opencd, reacl ancl consicierccl as proviclecl for
ln the Act; anci

WHEREAS, The Boar<1 dlesires to acceprt the bid c,f the Purchaser, to awilrcl the clebt

obligation to the Purchaser arLr:l to incur nonelectoral debt in the principal amount of
1i240,000.00, pursuant to pro'v'isions of the ,\ct.

NOW, THEREITORE, Eilti Il' ORDAINIID AND ENACTED bv the Boarcl of
liupervisors of the Township', as follorars:

Section L. Descripljgql of the "Prci5$1. The debt is to be incurred, in accordance
'with the Act, to refund a $50,Ct[X].00 srn'all borro',ving m.ade for capital purposes nrade bv
the fownship on May ,L{), 2000 ('whi,ch had bt:en used to fund initial costs of the design of
ia municipal sewer project descr:ibecl inLthis Section), to pav for various costs incutrred t<r

,Jesign, construct, install and ,lperate a rnunicipal sewer project (''Project") including,
rvithout limitation, professional fees in,currecl in connection with the Project, construction
r:osts of the Project and costs ancl expen.ses incur.red in connection with the issuance of the

)Jote. A realistic estimate of the estimated remaining useful life ot!the Project is specifiecl
lio be not less than fortl' (40) y,:a rs.
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Section 2. AggfggaB:-Prirrci.pql__.,ArnqtnrL-Qj!-1lots The Note ("Note") sirall bc.

issuecl in principal arnonnt of S240,C100.00, to be dated as of jrrllr 13, 2000, ar,cl to be
designated generallv aLs the ",C;eneral (Jbligaticrn Note - ?000".

Section3. Electoralj)jpngrlectoralorl-easeRentatDebt. l heBoardof Supen'isors;
of t;his Township determines that the clebl; to br: incurrerl pursuant to this Ordinance, as

evidenced by the Noter, shall be nonelectoral clc:bt of tlLis 'for.t nship.

Section 4. Authoriz4tlionl.o lrile Debt -ctatemelrt. The Chairmanor Vice Chairman
of the Boarcl of Sr-rpervisorrs oi the Townslrip, r,r'hich shall inch-rde their clulv qualifiecl
succL-ssors in office, if applicatrlie, is auLthorizreci ;rnd clirc-cted:

(u) to preprare, to verify ancl to filer thLe debt statement requirecl bv
Section 8110 of the Act;

(b) to prepale or have prr:p.rre d ancl to file, as requirerl and if necessarv,,
rvith the Department of (lommr,rnit1. and Econondc Dcvelopment (the:

"Department") ,rf the (1,:'mmonwealth, sl:zttclnents requilc,-1 bv Scction 80.1-l of the:

Act which are n€:cess;:u')/ to quallifv any le arse rental clelrt or nonelectoral debt of the:

Township, which is subject to exclusion ;rs subsidi:zecl clebt, for exclusion f rom the:

appropriate clel;t limit ol'the Township as subsidiz:ecl debt;

(.) to prepare',, ex,ecute ancl file the application r,vith tl-re Department,,
together with eL complete and accurate transcript of pror:eetdings rclating to tl-re'

incurring of detrt, of rvhich clebt the Note , upoll issue, r,vill be eviclence, as requirecl
b1'Section 8111 of the Act;

(d) to pay' ,ort cause to be paicl to the Derpartment all proper filing fees;

required by the ,Act in connection with the foregoi.ngi ancl

(") to take other requirerl, nr:cer:;sary arecl/ or appropriateaction, includinll
without limitinl; the g;ene'rality of the f oregoirrg, executionancl cieliverv of nccessary
anci appropriatt: certifir:a1les, receipts, affi,lavits ancl other dccrLrments necessarv and
desirable in connection ruvith delivery of the Note to the Ptrrchaser.

Section 5. E><clusiqll_- of Nlote as Subsidizerd or Self-Liquidation Delr!.
Intentionally Omitted.

Section 6. Gr:neral-l]!=tllgfrtion NotC. fhe Note, when irisued, will be a general
obligation Note of this'Iow:rs;hip.
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Section 7. Coverrarfje Pa]r Notu. As providecl the Act, the follon'ing covenants
of tLLe Township shall be enforceable specificallr,'as to the amounts of the delrt service ol
the Note for each fiscal -vear of the Township in r,vhich such surrLs are pavabl:. 'fhe

.[or,r,'nship covenants tc ancl w'ith tlie F'urcltaser and each registerer1 owner of tht.: Note,

pursuant to this OrclineLnce, that:

(u) the 'forvnr;ll'Lip shall inclucle in its buclget for r:ar:h fiscal year during
r,t'hich the Note is pa'7abl.e the ;rmount c'f the clebt service on the Note clue and
paverble for such fiscal \/eilr,

(b) shzrll apprroprriate such su rns frorn its gerneral revenuesfor the par,,ment

of the debt servi,:e for such fiscal vear antl, for sr-rch budgetinl4, appropriation anel

pavment, the Tow.nshLp, 56u11 ancl doe:i plr:clge, irrevocably, its;iuil faith, crerlit anel

taxing prrwer, antl

(.) shall du1.y' and prurrctualll. shall pav or shall ciluse to be paicl f rom its
sinking iunrl or ;{eneral revenues the principal c,f, anci interes;t on, the Nott: at the:

clates and places ancl in the manner st.rtt:r-l in the Nclte accorcling to the true intent
anrl meanins thoreol'.

Section 8. Form of lrlfte. fhe form o[' Note shLall be substantially as set forth orr

llxhibit "A".

Sectiong. Schedulrr2f_StatedPrincipalMaturit],..fheScheciuleofStatedPrincipal
lVaturity requires that thc unpaid principill barlance o1' the Note be repaid in full on c)r

before (a) a refuncling of the ItJote (anLticipated to occur within rsix (6) months zrfter its
issuance) or (b) twentrr-four (2,1f) m.onths after the date of its issuaLnce, whichever first
OCCUTS.

Section 1,0. M;rnner of j:;ale. IrL cornplia.nce with Section 8107 and Section 8161 of
the Act, the Board of Supervisors of the Tor.r'nship has dr:termined thert a private sale of the:

J\ote by,- negotiation rather than public sale o'[ the N'ote is in the best interest of the:
'fownship. Therefore, an acc€rlrlable proposal fr:rr the pur,:hase of the Note havirLg been

received from The Purr:haser, the Note is hereby awardecl and sold to The Purchaser in
accordance with its proposal to purchase the Note at piir; provicled the Note is dirted the
rlate of delivery thereof to the Purcha,ser ancl .Ls in the form set forth in Section 8 ancl

llxhibit " A" of this Ordinance; ancl further provided that the proceerlings hav'e been

appror,'ecl by the Depar,.rnent crf t.lorrLmunity and Economic Developrnent ("De'partment'')
as reouired under the rrrovisions of the Act.
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Section 1L. Creation o.f-liinkjng Fund. 'I]rere is r:reated, pursuant to Section 8221

gf the Act, a sinking funrl for thr: i'*loter, to be know'n as "SinkrLng Fund - General Oblii4ation

lrlote - 2000", which sinking ftur,l skrall be administere'C in accorrlance with app.licabier

provisions of the Act anclinto which f un,is shall be deposited for prom,pt and full pal'menl:

of all obligations of the l{ote'ivhi:n due. The 1'on'nship covenants to make pavments out

of the sinking fund crea;ecl pursuant to this Section L1 or out of any other of its revenues

or funds, at such time's arrd in l;he annual amounts, as shall bet sufficir:nt for prompt and iul1

payment of all obligations of ttrc Note when tluc.

Section 12. Aci-litionall['axes t)ue on_$rte. Intentionaliy Ornittecl.

Section 13. Auijroriz4tir-rn to Errgags $irlkinlr Fund Depositorry. The Chairrnan or
rv'ice Chairman of the Boarcl of i3trpervisors of the Torvns;hip is authorized ancl dire,::tecl tcr

contract with The Purchaser f,cl its services as sinkinp; fund depositorv in connection with
ihe sinking iund createcl purs;uant to Section 11 ;Lnc1 in accorclance with the provisions of
Siection 8106 of the Act.

Section 14. Ad jitionEl_-Authofiza|irrns for l-.ease Rental Debt. Intentionarlll'
Omittecl.

Section 15. Ad ditionlall!,uthorizations !9r Revenue or Gltaranteed Revenu e-Deh,.
I .ntentionallv Ornitted.

Section 16. Debt L.in [l;q!ion hnposedlaSection 8022 oi tl-rer Act. It is rleclarerl that
t.he debt to be incurred hereb',r is within the lirnitiltion imposed by iSer:tion 8022 of the Act
1r.pon the incurring of such det,t bv the low'nrshipr.

Section 17. Authoriz:alipn of Properr Otiicers of the Towns;hiB. The Chairrnan or
'l/ice Chairman of the Board of Supervisors rlf the Tor,r'nship is authLorized and directeci tcr

rl.eliver the Note, upon execntiorr and authentication thereof as provirled for herein, to the
l:'urchaser, but only upon receipt of proper payrnent of the balance due therefor, an.d onlv
after the Department ha,s certified its approvtrl pursuant to Section 8.20-l of the Act.

Section L8. Appointmgrt of llo:LCllogursel. The 'l'ownshLip hereby appoints

J;rmes R. Fegley, Esquire,and l(oz,loff litoudt, Prof,:ssional Corporatiorr, as its Note C,:unsel
i:or this issue representing the interests of the'fovrnship through Closing and, pursr.rant t<r

I'urther resolution, for sr:ch post-,Closing services as may be required.
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Section 19. CoyenarLt:iils to Complianrc with Irederal Tarc Lalt',

(u) The T-ov,nr:;hip covenemts lhat it will not invest or reinvest an,i
proceecls derivetl from tfre Note, the efie,:t of which investm,ent rt'ould cause the
Note to become obligations, tlre iLnterest on which does not lernarin exciudibl.er from
gross income under thie lt-rterr-ral Revenue Code c>f 7986, as arnended.

(b) NotwithstaLnclinganv other prrovisic,nscontainecl herein, the Torvn-ship

shall expend prc,ceecls de'rived from the sale of the Note in thL€ filarrrrer anrt at the
times requiretd uncler: Section 10ll anr-l Scc':ions 1-11 to 150, irrclusive, of the I::'rternal

Revenue Cocie of 1986, .rrs an renclcd, rvhich failure to so ex pend woulcl car.rse the
Note to be "arbjtrage l'.1<-rte", within the me;rning of SectionL l-18 of the Internal
Revenue Cocle o::7986, zrs iamenclecl, or to become obligations, the interest orLr.vhiclr
cloes not remain exclurlible from gro:ss income uncler the Internal Revenue Code ol'

7c)86, as amencleC.

(.) Th: Tovrnship shall tirrrclv exercute ancl file r,r,hatcvcr reports ancl

documents ancl rnaker :;uLch rebatcs zis u^ldv be necessarv to a-tssure that the Note is nc't

an "arbitrage Nc,te" arrc-l t]hat thc intercst r:n the Note rt ill remain excluclible from
gross income under ttre {nternal Rev'enue Cocle of 7986, as amerndecl.

(.1) Reierence to the lrLternal Rcvenue Code of 7986, as amenrlecl, herein.
shall mean ancl inclucle tt.tre lr-rternal Revcnuc Cocle of 1986,, aLs amenrlecl, ;r,ncl the'

applicable regulations arLd rulings thereunder and corresporlcling provisions of anv
Federal tax laws from tirne to time proposecl or e:nactecl antl at the time applicable
or proposed to berapplicerble.

(") f'h,: Tor,r'rLstrip srhall follor,r, l:he aclvice of courLsel with respect to anv
such investments, expenr,l iturBs ?r-lc1 the liling of reports and related actions in orcler
to assure compliance lvith the provisions of this Section 18.

Section 20. Covenantl3s to "OuallfiegU'ax Exempt Oblitg[ion".

(u) Th,: Township hereby cleterrninesfor purposes of the Internlal Rilvenue
Code of 1986, as amen<ferd, t.hai: the Note shall be and heret,y is designatr:cl as a
"qualified tax exr:mpt obligation" as defined in Section 265(b)(:3)(B) of the Code, to
the extent the |,lote are: acquired bl' an-v "financial institutiorl", as defined in
Section 265(b)(5,t of the Interna,l Re,,'errue Code of 1,986, as amended, and the
applicable regulertions an.clruling;s thereunder and correspond.ing provisioni; of an-y

Federal tax laws from timLe to tinne prcrposed or enacted ancl at the time apFrlicable
or proposed to be appli,cable.
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(b) 'The'fowrrship herebv reasonablv anticipates tl'ral;the total amount ol
qualified tax exernpt olblig;ations (other tlran private activitl'Notes) which r^,rill be

issuetl bv it and all subcn:dinate entities during the calendar vear 1998 r,,r'iil not
exceecl 510,000,000, within the me:aning of ljection 265(b)(3) of tlfre Internal Re',.enue
Cocle of 1986, as amerrdecl, an,l tJhe applicable regulations a.nd rulings thereunder
and corresponclirrg provisions of any Feclcral tax laws from time to timer proposerl
or enacted ancl at the tinr,: apprlicable or proposecl to be applicable.

(.) I'he'Iorvnrs[^Lip hrereb]'represents that it is a qualified srnall issuel
within the meaning of Sle:ction:265'(bxl3)(C) of the Internal Re,renue Code of 1986, as

amendecl.

Section2l-. Adrzertiserlgntof Ctrclinallce Theactionof the properofticersanc-l the
aLtlvertising of a summar y of th.ir; C)rdinance as recluired bv lar,v in the Reacling Eagle--|. imes,
aL nelvspaper of generai :irculaticrn, is reLtifiec-l ancl confirmecl. Ihe ach,'ertisement in saricl

paper of the enactment of tl'ris tCrdinernce is l-rereby directecl within fifteen (15't da.u"s

following the dav of final enacl;rnent.

Section 22. Severabiljly_-of Orclinance lrovisions. In the: event anv pror,'ision,
section, sentence, ciause or part of this Resolution shLall be helrl to be invalicl, sucl-l

invalitlitt'shall not affect or impair anv remainine provision, sectirln, sentence, clause or
part of this Orclinance, it bcing; thLr.: intr:nt of the 1"o wnship that such rernainder shal1 be a ncl

shall remain in full force: ancl el'ferct.

Section23. Repeal of_],ncorrsirggnlC)1r'linance-S Al1 ordinances or p;.rrts o1:

orrlinances, insofar as the sarrre shall be inconsistent herewith, shall be antl the samer

e::rpresslv are repealed.

Section 24. EfferctivenrUro:ftlhisOrdinaryre. This Ordinancershall become effectivr:
in accordance with Section 80011 of the c'f the r\ct.
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Duly and finally enacte,i and ordain.ecl tlLis 7'n day of June, ZiC00 by the Boarcl of
liupervisors of the Township of [J pper Brcrn, Berks; County, Pennsvl','ania, in la'ur,'ful sessiort

d.ulv assembled.

UPPER I3ERN'TOW]{SHIP BO,A'RD OF SUPERVISORS

By,
.John. rP. Ivlessner, (Jhairman

/-'-) - il

By, l-s.1 ,,Ji,,;- i ,la=
Patrl lr. Vfog;el, Sr.

. ,l ,r' -J... / t;
B.u, 

--r/-' 
, ,.,,-li- l. -IlL --Tinr Flentschler


