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A I{ OITDI N ANCE PROVI D I NCi I:; f AI'J D A RDS I-OR PA ItK AND R]EC IiI:ATIONI
AI(EAS IrOR REAL ES-|A'II1 RESIlLl-llNG FIiIOM AND SUBJECT T'rJ iiUBDIVISION OR
L.\ND DEVITLOPMEN.f; I']IIOVIDIN(- FOI{ DIjDICATIC)N OIr SUCI I I)ARK Al{l)
Rl,CtttiAl-loN AITEAS AND/CrI( EST'Atll.lSFllNc A FEI: IN L.ltiu ()F L)EDIC.A-|ION
l ll[]ltlr()lr.

\\'tlEItlrAS, the Uppcr lJcrtr l-ovvnship Boarrl of Srrpcn,isors have hcr,:inbefclrc enactctl
a l:iubdivision aurl Lancl I)eveloPr:irent Orclin,arrcc r"egulatir-rg thc sutrclivision anrl
itrtprovctncut of real estatc situate:cl r,t,ithin lJpprcr LJcrn Tow.nship; aLnd

\\'iilEI{EAS, the Upper Ilern f'ovvtrship lJoarc]l ol'Supelvisors have arcloptccl tr piarr ior
thc clevcloptlctrt of prrr:ks attrl rctrrct-rtion arcas to :;cn'icc or Lre acces;sil-rlc to thtr
ttnticipatcrl rcsirlents, ()ccLlpalnlls, cnrplol'c('s, or visitors to such suLrrlivisions ant:[ l.tnti
dcvcloprlenis; trntl

\\l.lEIiEAS, the plarr iol thc clcvcloprtrcnt oi 1-r.rrks arrtrl recreertiorr arcaLs anticil-ralcti that
in ariclition to sitir-rgsuch ftrcilitir:s r,r,itirin lrcw prroiccts thc l'owrrship w'ill also i'rccluirc
an,.l tlcvclop attlitiotral t'eal estatrr r,r'h.ich is ar:ccssiblc to, but rrot r'rcrrcs;sarilr. loctitctl
r,r, i th i r-i, r-rc w, s u br{iv isio rrs ;nr'l ltr nd rlc rr cl optre lr ts, a nrl

\\ llL:l(lrAS, thc Uprpcr lJeru'l'ov',rrship Boarrl oi Srrpclvisors cicsilc to atlopt ccrtain
rcgulatior-rs, sti'tnrl.trcls, rrtrd provis;ior-is w,ith rcg.rrtl to thc iclcrrtiiicatiou, loctrtiou, r'rncl

tlt't'clopurctrt of frarks ttttrl rccrc;,'ttiot-t arcas, thc'tlcrlicittiott of such iircilitics to th,-'

nrunicipalitt'and/ol cst;rtrlish ir fc,c irr licu of dcclir'irtion tlrcrtoi;;rnt-1

\\l:lEI(lrAS, the Upper"llcrn l'ovvnship Boarrl. r''t Srlpclvisors clicl hercinbeiorc aclopt an
f)rcliuatrcc pror,icling for the rl:rli<-ation of sucli pr.rrk ar-rrl rccreatic)lr alca ancl/or
establisl-rirrg a fee in lieu of'rleriicalion thercr.rI b.rserl upon thc prrojections;rnc{
cr,rlttattiot-ts of clc'u'elc'rpmetrt, glort,th, ancl population neecls lvithitt Lht: cor-nmut-rit1,
'uvhich projectiitr-rs clo leflect the si;qr-rificar-rt incrci'rse of clevelopnrcrtt ar-Lcl population
gror'r,th rt'ithin Upper Bern l'orvus,hip-r antl thc'rrct't.l to accluile ancl clevclop arlc'lition.rl
real estate r,r,hich is accessjble to, but r-rot nccessarilr' locatccl lvithin, the ncr.r,

sul:clivisions anci lancl cicvcloprnrr:nts clrrrentlv prt'rrcling trncl proposerl tor thc
'I'on''nship; ancl

\\ ltlEI{EAS, tl-re projections reflect that the l'cx.r'nship of LJpper IJern, corrsistent urith the
culiielLth'penrling arrcl proposecl s;ubrlivisions,urtl lantl cier'.elopment anrl tile
[)cc urncnt \o. El](t(r



p,-rj,-rulation grow,th resulting thelcfrorn u,ill re,rlize a clef icit of p.ll'k, r'L'cle;rtiorl ilr€.r, .u1Ll

orJelr sp-ct: rlecessarl, to arlecluLatc'lv anrl properlv provicle fol the nr:er-ls oi its resiclents
;ltcl coustituents unlcss ttLc stanclalrls for prark, rer-'reatiolr ateat, anrl o]JCn spacc anrl the
cl:rclicatiorr thereof ancl/or a fee in lieu of cledicatilm thereof are rcvisercl accorclinglr,, thc
Upper Berrr Tor,t nship Boarcl of Supervisors cl:sirc to acir-rprt the rt'ithi.r-r starrclarcls,
rt:gulatior"rs, ancl provisiorrs as il, vvill be apprlic.lblt' r,t'ithin thc municipalitr,.

N(JW, ILIEREFORE, BE lI'At{D) lT I:i HERIIBY l'NACTED AND ORDAINED, bv thc
UpPer Bet'u l'or,r,nship Boarcl of sr:pen'isnrs as tollows.

S],C'TION 'I - GI]NERAI- PR()\/II]IOI{S

2

A11 aprplicants sccking arl,pro\/arl of trn'\, subclivision anrl/or l,lrrrl rlcvcloprlcrrt
prlan, shali concurrcnt vritXr. the submisision of a final plan of subrlivision or l,rrrcl

clcvckrpnrcnt offer for c-[ec[icatirun r-r proltion oi thc [ancl bcirrg snbrlivirlccl or
ricr.'clopecl, trs hereinaiter sct forth, as public rccrcation area.

Such prublic rccrcal,it)n arc.r sharll provirlc adcclu;rtc opct't sfra-tcc i'llrrl rccl'r'ati()lr
Ianrl irncl faciIitics accessitrlc to such cievcIopmcnts.

Such recretrtior-r area shall rrot bc part of ;rnv lot, bLrt it sh.-rll t'c rlcrlicertctl to the
-l'or,t.nship, 

r'n", irl tl-lc solc drscretior-r of tlrc []oartl oiSupcn'isr:)l'!i, t() a public trust
r)r'c-lsSociiltion, which r.t'ill p'erpctuallv ntairrtait't thc proprerty ft:,r the purposcs
intentlecl for fr.rll access arnd use b), th,: gcn,-'r;rl public corrstituting thc rt'siclcnts,
constituents, antl ir-n,ites cr,l'thc 1-ort'nship-r, thc t'locur-r-rcntatiou for wrl-rich shall bc

subr-nittcc{ to ancl be subj:ct to thc approval of thc Uppcr l}cru l'or,t.rrshi;r 1v1

Sup-rcr'1,i5ors aurcl in thc r:arst., oi ir Putrlic Irust or.rssociation, il':ruthorizccl in tlrc
sole cliscretion of thc Uppc'r Bem'fownship Boarcl oi Supcrvisors, shall provitlc
that the saicl rcal estate is; to bc userl antl occupierl exclusivelv as prark anrl
recreatiorr area, is not to ber the subject of f'ulther subciivisiorL or [anci

clevelopment, that thc clocr-rment estiiblishir-rg title to thc saurc shall contain
lar-rguage that sairl rcal esl;atc i:; r-rot subicct to iurthcr subc'livision or iarrcl

clcr.clopr-rrcnt as a corrcliLti.ort rurrnins r,r,itl-r titlc to thc litncl;rnc1 that thc prublic
trust or associ;,rtic'rn shtrll b,c'ar all rcsponsil-rilitv ior o'uvncrshilp arr-icl rnainterl.-rnce
of si'ritl rcal estirte anrl sl-rirlI maintirir-r tltc san-rc itt aL t-uatnncrr opc'n to thc;leneral
public cor-rstituting thc constituents, rr:sitlt'rrt, arncl itrrritcs of thc -l'ovvnship.

All are;rs cleclicartecl uncler the prrovisions ol this scction shall bc consistcnt n'itl-r
the goals, objective s, plilrrs, artd recomrrrcnclations of the Uppel Bcrn 'folr.,nship

Comprehcnsive Pian (19')2i) and 1l1g [-lppcr Bcln Tor,r,nship F'arks ancl Recreation
Plan (2000), r,t hich are herebv incorportrter,L bv rcference ;-rs t.hough thc sarne lr,eLe

set forth herein at length, aLncl are to be Ln accorclarnce \,vith the prir-rciples and



stanclarcls contained in the Upper Be.rn l-o\r,nship Subrlivisron allttl Lancl

Derrelopment Ordinance,

Irr lieu of lancl cleclicatecl for rer:reatiorr put'1'rctses, it fee mat' be p.ltt-1, as

hcreinafter set folttr.

'['he amoult ancl location ,:'[ lancl to be tletiicateri or thc fees to be paicl sha]l bcar

a rcatsrtnablc rel;ttiorrship t,lr thc use ot'thr p.rrk trucl ret:reatitt'n:facilities bv futurc
lelsic{cnts, clclcupauts, elrnPltlVeles, or ','isittlr:; to tl're subtlivisitttts tlr lattcl

develoor-rrents.

SF1CTION 2. - STANDAITDS TCIIi LITND I)EI)I(,A]'ION.

Anv lancl rlec'licartctl to th.er'l-o,"rrr-rship sliall bc Ltserl oltlv fot'pralk, rt'crci-ltit)ll, t)r

opclt sp.rcc pulposes:rncl s;hall be avail;rblt'to.tll rcsit{ettts of tlL-rc towt-rshi1'r,

subicct to such rcgulltti,olts arrcl rulcs us r-nav bc rLtcolrlulcl-rclccl bl'the Uprp-rcl'Ilcll-r
'l'ow,nship Parks ancl Ilccreation Board.tt-rc1/or ac{ttptecl bv tlne LJ;rpcr tscln

Township Boarcl oi Supervistx's.

T[c ll1cl to be clctlicatccl sl'rall have sizt', rlitnetrsions, tttpttgraprlt\', acccss, atlcl

gencral character suitablc tor its prop-roscrl rccreatitr-tetl use, as tlctcrminctl bv thc

lJcxrlcl of Supcrrrisors, irr'r conjunctiou 'ut,ith ]:hc'l'ow'trship P.lrk autl lLccrcrtitlt't

Bo;.rlr1 anrl the 1-rlr.rn-rshipr F'la.rr-rning Clonrmission. Ar-r1' 1,"-'.1 nttt st-titablc frtr .rctivt:

or passivc recLcertir.lr sl-r;tlI not bc trcc'c'pterl trs rlccllc;ttccl latttl; this irlclutlcs ttrt'ils
within storm watcr basins that coulcl not bc uscc{ fctr rccre.ttiott.

Consideratior-r shall ber girtt:n to prcserving ntrtut'atl fcaturcs, in,:lutiing rock

outcrctp'rs, largc trees, waltrtlct'ruLlses, natur.lI fetitures, historic slructures atttl ttthcl
asscts thatwrtulcl cnhanrttl the r'.rluc;urrl a,-'sthctic rluirlities ttf ltl-rc clcvclttptnct'tt.

fl-re lanrl sh.rll Lrc casilv anrl safclr'.rcr:cssilrlc from irll rt:siclcntial or occupiccl

areas witl-rir-r the c{er,clop,rneltt or thc l4encral trrea to bc scrvetl, ancl it shall havtt

roacl frctrrtage or, subject l.o the cliscretrorr of thc Bonrcl ttf Supervisors, suitabltt

access, ingress, and eg5rcss frorn a publrc l'oirtlu'av for rn.ritrtr:tt,altce purposes.

The lancl shall be contiguc'us anci rcgul.rr in shape, rnheLe possible arurl prarctical.

6. The Boalcl of Superr.'isors, ma\,,art its ,rliscrr:tic'rr-t, recluire th.rt lancl to bc c-lec'licatetl

be krcated along a plope ltv bc,undarl' so tl:rat sucXr lancl tnav be combineci rt'ith
cleclicatecl lanci or othen re<-'reatiorr clreers that are or will be acljacent to thc'lancl to

be cleclicated.
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'l'he lancl shall be iocated on soils suitablc for use attrl cict'eltt,pmetrt as ;t

recreatiou are;r.

No more tharr 25 pcrcent ot ther larrrl shiill hitve a slope in excess of 10 percent.

No r-nore than ?5 percent of ther lancl shirll lrc u'ithir-t ilttoclpla,irr, hvcit'ic soil

overlal', or wetlautl areas.

'fhe lanci shall be eatsily acccssiblc to atll uccessalv utilitiers.

'fhe lancl shall bc clesignecl ancl clevclr.ryrl'1l i,',t its intcnclecl prarlk or recreatiott LlsL)

in.tccorclancc r.tith the rcctrmltrcncLrtiorts lror such ars ctltltalinctl in thc N;ltitlntll
lleclcation arrcl Pat'k associatiou's Iiercrr'.ttiolr Pat'k 11111 Qprcn Space Startltlarcls

.rnrl Guic{eliues, 19f13, as atnen,let{.

A n-tir-timuur of 0.0-13 acrcs oi larrc.[ sharll bc offcrecl for clctiic;rtiot't fclr each

rcsirlerrti.,rl ktt, rln,r:lling unit, <:,r cornlrin;1[i,.)11 thercoi, cxcltrclir-rg ottlv those

subrlivisic)ns col-np,risetl uf three or [c:;s tr;r,:ts tx parccls of rcal cstatc for sirrqle

iar-r-rill' rlctachcrl resiclential clerrekrpmerrt atrcl w,hich havr: t'tot lbccn ther sulricct oi
prictr suLrciivisit)t-rs ()r laucl rlcvclo;rrlcnt subt-uissirlrs ccttrststittg ir-r total ttf tl-rrcc

ol less tracts or prarccls oi real est.rtc, i:lrrrl .l urinitluut of [1.()2]acrcs ttf land shall

bc offeletj fttr r{cc1icir1is1-1 lir.)l'c;rcl-r l,(XX) srlLlirrc icct oi Lrr-rililitrg, structurc, ot'

inrprrttvcmerrt ploposctl ior"altV lt()n-resitltIrtial lattrl clcvcloprtlc'rrt plt'it-t.

No contiguous areit of llarrrl shall bc c,.rnsielcrccl fctr clctlication if it is lcss than 0.5

ircres, ancl in rro cvcnt shtril thc rllcil p,r()f)osctl for c'lcciication bc lcss thirn iiitv icct
(50') in r,r'iclth;rncl the [ic,;rrcl ol SuLpclr.'isors shall havc the tliscrtttitltr uttt ttt
approvc or acccpt anv i:,rl'eir of latnrl if it rlt'tcrmines uot ttt itptprttvc ot";lccttpt altY

area oi lancl if it cleterr-rrirrcs th,at thc corrtillLlous arca of thc s,al-tnc is insuff'icicnt ttt
arlc'quatelV ser\rc as ()r provitle park elltrl t'(tcrci-ltion alea.

Whcn l;trrrl is tlerlica-rtcrl, au:ccptancc b,)' thc 'l'olt uship shall Lre lbt' ttteaus ttf tt
signccl rcsolution atrcl a signccfl Dccrl ol [)e ciicatiou exccutecl by the propertr,'

ow'ncr, to which a proF)ert\,' tlescliption of thc' cleclica'tterl at'ca sharll bc attachctl.
Subject ttt the subrrrissi,ol-r (.)f rlocuntcntirtior-r to the Boarcl ctf Supervisot's r.rr its

appmvzrl, a fee sirlple'walrantl'cleccl coni'eving the propcrtv shall be tit'rlir't:t'erl

to the Township r,t'ith title free anr'l c'lear o|all licns, encuttrt,rattces,:-utrl

corrditions, other than public utilitv easctncnts.

lii
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SEC-|]ON 3. - SfANDAI\IDS IrOI{ FtlES IN I-lIlL.r OF LAND DI,DICATION.

l. Subjcct to the cliscretion ol thc Upperr Bcrrr Township Boarcl of Supc'rvisols,
pavment of a fee in lier-l of lancl clerlicatiorr shall be requirecl as iollows:

(o) Wherc ianci cleclication woulc[ rcsult ir-r opcr-r spacc or reclcation c]rca:l too
snrall to be usab.le;

(b) If the Upper Bernlbwnship Conrprehensive Plarn (.t992) or the Lippcr
Bern Tor,t,nship l'ar[<s anc] Rccrc.rtior-r Plan (2000) recor-r-rnrcncls rc'cr"eatiorr

larrcl bc pnx'irlcd clsen,hcle; or

(.) If a suitablc. sitc fol rccreartiorr rli-rr-rrtot bc locatcrl lvithtu thc rlcvekrtrrntent.

'.2. 'l'he applicarrt shall tcncic'r to tl-rc'forvnshi;r prior to or cortcr-lrrent vvith rtrurricil-r.rJ

appnrr,:rl a fcc in licu oI ricdicirtiorr calculi.itccl in an arnount cclual to
57,071.00/acre of larrcl rccl:irct,l as a rcsult of larrcl rlcc{icatior-r of 5510.00/housing
urrit. 'fhe Uppcr Bern'l ou,rrship'r liralcl of liuperrrisors shzrll havc the cliscretion
to select frorn the optiorls r;pccifierl unrlcr this scction.

:] All ices p;ritl in licr,r of larntl rlerlicationshaLl bc usccl oult'for thc lollolr'irrg:

(o) thc t'rccluisition ol'li:rnd iol parks, rt'crcrrtiou ru'eclS i'rrrti f;rcilities, antl opcn
sPilcc;

(b) the constru.ction ,uf irttfrLovcrnctrts or-t such larrtl; anc{

(.) costs iuciclclttal t,:) riuch pLlrpt:,st's, itrclurlirrg but not ,limiterl to prlarunit-rg,

engirrecrintg, rlcsitin, ach-ninistlativc anrl lcgal fees, utilitv rclocation or'

irrst:illatiot.rL, construction trf sL,\\'(r1l(' t'rr' \ ,.rtcl faciIities, r,chicular aLncl

peclcstli.-tn c'lcccs:;, :iigrr,,r{t,', .rrrcl tht' frurp()sc of ;rarl< cclr,tipmcnt.

l. Al1 fe cs p.ritl to thc'l'ov,,rrship shall Lrc rlcpositcrl ir"r a scpalatc iLntcrcst-Lrearrirrg

account establisl-rccl1'or su.ch fecs, thc rt,cortls for vvhich shallcLc;rrlv irlcntift'thc
speciiic recreational faciliLLes for lrrhrch sr.rch fees have been rcccivetl. Irrtcrcst
carnc'cl on such fees sh;rl.l becorne furrels of that accout-tt aI'rcl bc subject ttr
clistribution or expenrliturt-'fol anv ancl all costs ancl expenses hcrcinbefore
itlentifiecl. Furrds irom suLch accourrts; s[-rall be ex;renclccl onlv i.t-t properlv
allocable portions oi thc costs incurrerl to ;rcciuire, constluct marintain or irnfrrovc
thc specific recreation far:iLlities for which the funtls wer(' collectecl.



If the I'ownship faits to plau or utihze the collectecl fees in accorclance r'r'ith this

sectiol rn,ithin thret1 )rears of th,: clate s;uch f'ees were paicl ther applica-rnt rnaY

subrnlt a rtrritten r,3grl€lSt, orr such iorr-ns as c'tt'o estarblishctl bv tht'-fowushil-r, it'1

thc refund of such tces, plus intcrest that atcumuliltecl therecln from the tlatc tlf

fce p;ryment, rt,hicli requr:st shall bc revtcw'ec1 ancl actccl Llpol-rl:l'the Btlarcl ol-

Supe.rvisors of Upprcr B,:r'n'fov,,r-rshipr r,r'itl-rirr -15 clirvs of tlre clatc of reccrpt.

s;ECTtoN 4. - COI\4BlN,i\T'lON OIr L,AND DEDIC,\TION AI\JI) ITIIES IN I-lF.Ll OF

LANID DtrDtrllA'I'ION

-fhe'for,r,nship mav accepl, ir conrbitratit',t-t ot'lant1 tlctlic-a'ttion atrtl fces iu licu ol

larrc{ in ctrclcr to trect the lc'cluiremet'tt atrrl stautl;lrcls of tht'tJp;rcr Bet't-t

'frtr,r,nship Park arLtl llccreaLtior-r I'lettr. Sttch cotnbinartion sl-rall be subject to thtr

rcyicr,t. a1c1 appr11lr,al oi thc Upper Llenr'1-olvtrship LJoart'l oi !ittpcrvistlrs.

'fhc r,:sultirrg co6bilatign of lancl and lecs shall nctt cxccccl thc total ;rcrcagt'ttr

be clevekrpccl ctr the acreirg;c which constitutes the basis tlf carlculatil-rg the ft:tl ltr

licu of cleclication rcquirct.l bv this C)rrlitr.rt'rcc.

:]EC'IION 5; DECIISIOI\ (.)F L.,AND DIrDI(-nT'lON VI]RSLJS Fljlls IN LIEU t-)ll

I-AIJD DIII)I(:A'I ION

Thc Upper Bcm Trtrt,r-rship Boarul ol lsup-rr-'t'r,isors sharll c'letertnitre vr,'hethcr larlti

rleriication or fces in li,:u oi laurl sl'rall bc rcrluircd. Such tlcclir:t'tticlt't shall bt:

tnaric as eali\i irr tl-re pJ.arL revic\41 L)roccss as possible but rrot later that't

c()ncurrent with thc prclirllitr;rrv platr tipr;-rroval.

'fhc Upper Bern I'ovvnslnip llc:'arr1 of Srrpcrvisors shull, iu rcarchiug its tlccisiorl,

corrsic{er the folkrr,r,ing factors, in aclditit)l'i to anv othcr iacttlr:; that mal' be

applicalrle to a prarticulaLr subtlivisitxr plart or laurl clevcloprnent plan:

(a)

(b)

(c)

(.1)

lf the lalrcl ir-r that prirr'ticularl lor:ation sclvesi a valicl public pul'posc.

If thcre is ar neer'l to mak:c a rcasonaLr[e acLlitiott to :ttt existir-rg pttrk or
recreatlon alca.

Ii the lantl rueets; 1.he objectives autl requireurctrts of thi:; scctiou.

If the general ilrr.a S,ut'r'ounclinl4 thc pnrposcrl r'lcvclttprtlet'it h:rs suificic'nt

parks, recreatictn ,areas rtr facihties, ,.)r opcn space atrrcl if pcclestriaus ctt'

bicvclists can safcll' Lctr,ah these .Il'c<lS.



(c) Anv reler,ant poiiciers of the l-o'w.rrship regarcling park.s, recreatictn al:cras,

alrtl facilities, ;utd open spacc, inclutling those rvithin thc Upper llt.rn
Township Comprehensive Plan;rntl thc Upper Bern T'or,r,nship par.k antl
Recreation ['lan.

/ r'\ AnY reccttnt-ncuclartit:,us rcgarrling; such lanci that have betert receiverl tloru
thcTorn,nship ancl/or Berks Cc,ul'rt\, l'lanning Commission, the Upper
Bern Tolvnship F'arl:s arnLcl Recreation Boarcl, the'I-olrrnship Engincer,
ancl/or the Ilamlburg Area Sch,oril District.

S'liC'l'lON 6 - SEVERABILII''1

'l'lrc tcrurs atrcl prrovisiot-ts oi t[-rjs (]rciinerrrce slr;rll be intlcpcntlent ancl st'r'craLrlc anci in
t[-ie event thart anv such term, prrtr,risillrt, rtr sct'tiprt helcgf is clctcrrlirrccl t9 bc illegal gr
irl,nliri bv anV court oi cotnl-'.'1,-'rrt julisclictior.r, thc baL-rrrce arrri ru-t-ri'rinc{cr of saici
Orrlintrnce sharll renrain in f ulll I'olcc ;rncl cil'cct it lrcirrg the clesire o:[. tlre Uppcr Eiern
-l 

r.)vr,r11sfiip'v Boirrcl tlf Supct'r'isors t.hat the rcmair-ring tcrr-r-rs, conciitiorrs, arrrl scctior-rs
shall retnain ir-r full forcc arrci r:1fect.
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