
TC)WNS.FIIP OF L|PPTIR BEITN
COIJNTY OF'tsERKS

COMNITONWF,AL'I'H 0F PENh.i SYLVANIA

Olt{DlliANCE N0.: /C)7 - &o t O

AN ORDINANCE, OF UPPER BE,IIN T(fWNSHI[,' BERKS COTI\TTY, PIiNNSYLVANI \, I}\'
RE,GULAI.ING OPEN I}URNItNt(;, OII]I.DOOIT FIRES, INCINT]RATOIIS, \v!OOf,)-}..II{EI)

IIROILERS, IIANDLING OF COMIIIUS'f ltlLli RtIBBISH AND I'I{OVIDIN(; ENFOIRCl,,Ml.lN'l
ITEMEDIES, WHILE CONSTDERING'I]FIIi I-TEAI.'I-II, SAFIiTY AND GF]NERAL V!'EI,I.AIII]-

OI.- THF] COMMUNITY. THIS ORDINANCE SHAI,I- ALSO I}F] T{EF'ERE\C]ED,\S I'HF]
..OPEN I['IRE AI\I) I}URNING ORDINANCE''.

BE IT ORDAINED, that thc Iloard cf Superr,isurs o1'thc'l'orvnship o1'l)pp,;1 Bern, c'loL's herebi
enact erncl orclain thc lbllori'ing:

Section l: Purposc and Objcctivc.

'l o pror"iclc satlbgr-rards ancl rcgulatorr provisions that applics to open firc:i rrrrcl opc,n

burning activitics r.lhillc considcning the hcalth. sat'ety antl gcnerral wclf'alt' ot' thc
cor-nmunitl'.

(A)

'l'o proliclc s:rl'egtrartls:rncl rc'g,ulatorv pror.isions that applies to outdoor lirrrlrces an,-l

outdoor woocl-lirccJ b,rilcrs whilc considcring the he:alth. safbty ancl gcncral ucllrrrc oi'thc
community.

(B)

(()

Section 2:

'l'o prol'idc safbgr"rarrls ancl r,;gulator-\' pr'()\ ir;it,ns in ordcr to nrinimize lir pt,ilution.
enr,'ironme ntal proble rns ancl f irc hazeLrils t}onr opcn llrcs ancl bLrrning.

Dctinitions.

For thc plrrposcs cll- this Ordinance thc lirilowing tcnns shall bc: dellncd as sct lorth bclor,r. rrnlcss a

dill'crcnt mcaning is plainl,v rccluirecl b'r; thc c:onte :it.

Board of Supcn'isors: Ihc l-Jpper llcrn 'lounship Ilc,arci of Superrisors. Ilcrks (lountr
Pennsylvania.

Clean Substances: Materials tl-ral ma1' be hrrrnecl or utilizcd as to ignitc ur nraintain er c:onrbustiblc
energ\ sollrce. as specilied by the nranullcturer ol'a permitted outdoor llrnace or incincratrx'.

Clean Wood: Woocl that has no paint. :,tains. or r:ther types of coatings ancl w'ood that has not been
treated with sLrbstances" incluclinq blrt nc,t limited 1<l" (:ooper arr:;enatc" creosote- or pentar:hlorophenol.
and rvood pellets made tiom clean 'wooc1.

Garbage or Refuse: All organir: and putresible rnaterials fiom vegctation or animal sor.lrce\ that has

been r'vasted as a result of the haridling, preparation. cooking and consumption of 1bod.

-l
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Incinerator: A dcr.ice speciiiceLlli' desi;ued fbr the reductiolL or destruction o1'appro'',ed tttaterialrs

through the burning of approvecl combLrstiblc materials. An iLncinerator mav include rl str-'e] clrunr.

cinder block containment area. ma:;onr,v or rnclal e nclosurc- or an earthen pit. lrhich shall tre .lcsignetl

to allor,v 1or proper containment. ail exch,rnge. drainage. mrainteriance and recl:rnration,

Non-Organic N{aterial: Material deri'n',.:tl or tbrmecl lionn inanimate objccts. such as tin c,,rns" glass

crockerv. mctals. plastic and similar materials.

Open Fire or Open Burning: I)urning; any'

rvithin steel drums. outdoor flrenlaces. confinecl

Organic Material: Material denivecl tlonr
products. and/or yarcl w'aste" such as bushcs"

small trees.

matcr'ial in the opeti atmosphere. inclr-rdinp lrurning
earthen pits or other approvetl containers.

living organisms. such as r'lood., papcr. aglcr.rltural
shrubs" thickcts. tree tritnmings. hcclgc r:lippirrgs and

Outdoor F-urnace: An enclosed devicc rspccilicalll dcsigne<l tbr thc bLtmin-u ol'tnatcrials fcir thc
production ol'hcat. as permittcd bv all perlincnt codcs. .\ll such llrnaccs sl-rall bc instrLllcd arrtl

opc'ratecl in accordance with thc rnernulirctures spccilications. Also re[-er to "uoocl-tircd boiler".

Outdoor Wood-Fired lloiler: Arn altcrna.tirc encrgr t-acilitv clesignccl to burn clean wootl or othcr
pcrmittccl solicl fircls. which transfrirrs hertcrl air or licluricl thror-rgh tr ltiping tir rctttilirtion svritcnr. AII
srLch svstcrns arc gcncrallv containecl rvitl"rin:-u-1 acccsriory structurc that is ttot irtl,cnclcrl 1or lrirbitation
bl'humans or animals. An oulckror $ootl-firccl boiler rnitv also bc known as olrtckror r'rood-llrctl
tlnraccs. outdoor r.vood-burning ,rpplianc:cs. outclour hvciraulic heaters anc'l/or u'alcr stoves

l)erson: Anl indiviclr-ral. parlncrship. c()lnparry', t'imr, orqartizlttion. trust. lrsstrci:rtion. crlrll()rirti()n ol

other entitr. recognizcd by lan,.

ILecl'clable Materials: Anv matcrial that ha:i thc abitity' to bc recl'cled or is lccluired to hr

bl' Iipper l]ern Tor,vnship r-urcler the pror"'isir.rns ol'l'cnns1'lr,ania Act l0l.

l{ubbish: Solids not considcred hichlr' ,,omhustiblc. ilanrmablc or explosirc. inclucling ratr..
leathcr. rr-rhbcr. textilcs. r'voocl. pap,er" vi.lrd \\astc. litrnitur,:. masonr)'. anci othcr sinrilar ntatu
has the abilities of being incincraterl to rc:ducc the l'olLure rl1-waLste.

r ecl clcd

clothc:r-
'rals that

Salvage Operation: Any.busine:;s. tradc or indLrstry cnllage^d in n'holc or in part. the salrrsiltg or'

reclerin-ring of ant prociuct or mtrterierls. 'including nrctals. chcrnicals, r.rood. |lilpr:1 prodrrcts. or othcr
sin-rilar sah, aged materials.

Trade Waste: All solid or liquid nratcrials or other rLrbbish flom construction. buildinlu acti\ities; or
normal business operations that nLay'result 1rom a. permitted Llse or approved actir,itr nitlrirr [,pper-
Bern Toll'nship.

Zoning Officer: The Upper Bern'l'orvnslLip Zlonirrg C)tlic,:r. Berks (lount1. Pennsl'lvania.

Zoning Permit: A document is:;ur.:cl by ttre Tnntng Ofljcerlo allor.v a specilic use or acliritr ro occul
or continue. as specifled <ln the zorring pernrit.
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Section 3: Contained Burning. Incinqlrt1oir jL!ld WC$g: I{qdg!1!gn Reqr-rrrements.

-t-he lbllorving pror,isions shali specificall1,'app1r.to c()nl.ain butltng, incineration ernd n'aste tcductiort

actir ities u ithin Upper Bern l-ownsh rp:

(A) No pcrson shall ignit: oi: l'cerl an opcn llrc fbr the recltrctic)n or dcstruction ot' glrbale.
refuse. rubbish, trade rvaste,,trganic matcrials andior inorganic;materials. trrrlcss it
confbrms to the prolistLc'ns of thirs (Jrdinance. or as speciflecl other appliclLblc :;tate or

li'Jcral llws

(B) Llnless othenl'ise perntittccl hrv I ipper Bcrn 'l'orvnship. containcd opc'n llrcs antl burnitrg

r.vithin an approved inciLnerator shall onlv bc pernrittecl i1-such actirities contpll irith tht,'

provisions of this Orclinrartce.

(c) Clontainecl opcn l'ires ancl burnrrng shall bc perrnittccl r,r'ithin an ittcirtr-nltor ot nrt'lul harrel

meeting thc lbIlor,ving specilications:

(l)

(2)

(3)

-l'he incinerator or melaI barrel shrall bc in good condition ancl capablc of'corttaininu
thc *astc to bc ilestror.cd or rcdLtcecl:

'l-he top o1'thc incincrator or rnclal ban'r:l shall bc cttv'crccl bt' it screcn ol tittt lcss

than loLrrtccn il,ltgatr!.e: riire'n.,'ith holcs not largcr than onc (1)inch. 'iltc scrccn

shall be hingcd and/or wciglited so that it is sccurc ancl capable of iritlrstanclint-l

inc lcment r,vcath,;r con rl itions:

l'he bottont o1'thc inc'incrator or mctal barrel shall contaitt u screen of'no1 lcss tlian
tbr.rrtccn (1.{) gaLrgc r,i'ire uith hctler; no1 larger than ttne (1) irtclt. 'lh,-' sctccti shall

be inscrtecl at least sir (6) inchc,; fi'orr the bottotn of-thc incinc'rator or mr'trl bar"rcl

to pnrlidc an rrnr.)ccupied arca lon clrainage and air erchattge: attcl

Dra(i and drainagc l-iolcs ol'r'rot nrurc than one (1) inch in rliln'Lctet'shall bc locittcd
ncar the bottort't1o allt'vn air ancl vrrirl.er to Lritss; tlirottgh.

(1)

(l)) C'ontainec'l opcn flres ancl burning ri.ithin thc ./\grictrlturutl Prcscn'atior-r (1' l')- Blur-'

Mountain Preservc (llVlP). lliglhnar' ( or.nrnercial (l IC). Resort ('omntercial (l{('). Gencrai
Indr.rstrial (Gl) and A,qricultr-ual Indtrstrial (Al) Zoning [)istricts shall bc pcrmittcc[.

provided that thc apF,rcrr,cd iru:lncrator or metal bancl is locatccl in a mannLcr 1o ge1-11p11

u'ith the toIlor,\ing isolation un<1 dimensional rcr:luirements:

(l) 'fhe incinerator or nrctal barel shall be located at least tcn (1()) lcct ll'om anr
unoccr,ipied or accesso lv builclinEt

'l'he incinerator or me1.ai baffel shall be located at least twr-nt\i-tl\,e (25) lt'et fronr
any occlrpied bu:ilding u1.ili:zed tor a residential" comrnercial. industrial" rcclcational
or institutional use.

(3) The incinerator or mel.al barrel shaLl be located at least {iliv (:i0) f'eet fic,nr a le!:al
street right-of- wa1' lin,.:.

(2)
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(1) fhe incinerator or metal blirrel shall be localed at least tuentl'-fir,'e (:15) lct.'t fiorli
all other propertl' lines,

(Ir)

(Ij)

(l)

Cor"rtained open f-rrcs and buming r.vithin the Medir"rm I)ensitl'Rersidential (ivll)R) and

Shartlesr,ille Village (S\i )Zorring Districts shalll be pennitted, provided that the rrpprttvcd

incinerator or metal barrel is [ocat,:d in il manner to comply r.i,'ith the fbllou'ing isolation
und tl irncnsitltral rcrtui rerncnts:

Thc incinerator or mctral harrel shall brc locatcd at least tcn (10) fi:et ll'onr anr,

unoccupiecl or accessorl, bu ildirrg:,

l'hc incinerator or mctal barrcl shall bc located at least t\\.ent]'(20) 1'cct aurir'liot'n
an occupicd brrilding utiIizcd lirr a rcsiclentiaLl. cornnrcrcial. inclustrial. rcr:r'cational
or institr-rtional usc:

l'hc incineratc'r or mctal barrel shall not bc located viithin the fiont rrrrd. ,\ll
contained bLrrning activitics strall be locuted bchind the tiont lir;arde of thc principll
use: ancl

Thc incincrator ()r mcr:al berrel shall bc located art lcast tcn (10) feet ll-onr tl-rc siclc

ancl rear propcrty' lincs.

All containccl opcn llrcs ancl lbrurrring activitics lvithin an appro\ccl incincrator sl.rall b,:

continuolrsll moniturr.:d b1'th,:r o\\ncr on tcnant ol'thc propertv to which thc incinr'mtiorr i:
being concluctccl or by'an ar-rthorizccl repr,;scntatir.'e of'the- or'rncr or tcnant.

-l'he materials that may bc burnccl r,vithir.rL 11n approvcd incincritt()r ()r r-netal barrcl shall bc
linritcel to thc lollou ir-g itcnrs

(1) Organic matcr'ials sr-rcir as lcaves. brancl^Lcs arLcl othcr sinrilar r"ard r.rastc:

(2) (iarbagc. rcflsc. tLnd rr,rbbish. prr:,r'ic'lcrl that :;uch rnaterials ale combustible and tlr
not create a hazarcloLrs conciitirrn unrl,/ur poscs a health risk to ncillrborinr-r
propertics. as dt,:teminccl by'tlrc L)pper []ern l-ownship Zoning Of-licer ()r other
designated mr"rnir:ipal off icials: and

(3) Combustible nratcrials that rricl u,'irh the recluction ol'soiid vvirstcr materials

l'he lbllor.ving materiak, shall be speciticaill'prohitrited to be br-rrnccl rl'ithin an rrpproved
incinemtor or lnetirl c()ntaincr

(1) Non-organic nraterials that are not combustible or can nol br: tLulher rt.'tlr-rcecl in
r olumc ahcr incincrati'lrL:

Recl'c lable materials;

Gas, oi1 and similar petroleum products:

(2)

(j)

(4)

(C, I

(l l)

(2)

(3)

( )pen
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(l)

(4) Rubber and leather procllrctrj:

(5) Ilazardous waste. ars cielhned b-v tocal. state oI tederal agelicic's;

(6) Inf'ectious waste., as dc:f-ined bv local. stiLte or tbderal agencies:

(.7) Medical waste. a"s clcllnecl b,v local. statc and I'edcral agencie s:

(8) Pathological \ ra:,;te. as clLcflrrect by' lcrc:rl. state or l'ecleral agencies:

(9) Dead animals: arnd

(10) Other waste,rr clisc:arclccl materiiLls. whicir pose a hcalth risk to ncirhboririg
propcrty owncrs. as clctcrnrinecl br'tJppcr IJcrn Ior,vnship Zoning Ofiicer ()r othcr
desi gnatccl mLrni cipal r-r ll rc ir:rls.

Whcrc rcquircd to consiidcr th,: pr-rblic hcalr,h. saf-cty'or gcnclal weltirre ol'thc rcsitlents and
propcrtv owncr rtt'lJppcr Bcnr l'ownrship. thc l:loarcl o1'Strpervisors nl]\'inclLrclc a.lilitiorral
or optional requircmcnts to enl,:rrcc thc pxlu,isions of'this Ordinance.

Cpntrolled Open Fir nr,l llUqUnglLccllrrrt'nrcnts.Scction {:

l'lic lbllowing provisions shall spccifricalli,rrppll' to con[roll,:cl opcn llrcs ancl br-rrning activitics nitl-rin
I pper IJcrrt 

-[onrrship:

(A) C'ontrollecl open lires arrcl burni,ng ma) trc pcrnnittecl within a conllned carthcn pir. subjcct
to thc firllorving provisions:

(1) Onll orgauic matcrials that ar'o considerecl combLrstiblc l'rom agricultural.
cclnserl'ation an<J mun,cipaI uSCS [I!:i lvc[l as corttractors lrt activc conslrll(:li()u siLc5

n-ray consider this altcrnalir r..;

(2)

(3)

All such ntaterir:rls sliall not bc cor-rsiclerecl as hazarclous. infi:ctit-rtrs" pallrological
and/or poses lL hcalth.r risk to neighboling propc-r'tr o\\nL'rs. ars clcterntinerl hr thc
Uppcr []crn l'or.rinship 71,lning Ofliccr or other clcsignated rnunicipal ol'lrcirrls:

z\ll such controlled open lires rnd burning activities shall b,e condrrctctl on thc
premises lionL rvhich t.he'materiials originated and shall hc located at lcast oni
hunclred (100') teet liorn anLy' building. srtructurc and/or strect right-ot-'vrar.

All such contr,olled c)pen llrcrs and burning activities shall be continuouslr
monitored by' tht.: o\\rni:'r ,or 1.cnan1 o1'thc property. ancl

The ow,ner or te'nant r;hLerll notifl, l;pper: Ilern Torvnship ancl the Shartlesrrille }rire
Company at lea:lt 48 hours prior to the commencemernt o1'tlte controrllecl open lirc
or buming activitics.

(1)

(5)

Open Fire antl Bttning Orclinunce
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(R)

((')

(D)

(1)

(2)

(j)

(1)

(5)

Coltrolled open fires and burniLng nta) be perrnitted to eliminate c,r rcduce snral1 lrllcs ol

brush. ).ard waste or similar orllarric debris. sub.iect to the lbllor,i'ing provisions:

Onll' brush. yar,J wa:;[e or sinri],ar org,anic materials that arr: coller:tecl Ittav btr

br-Lrncd on the prr.rpertv liont whiclh the tnaterials originated:

All sLrch ntaterials shall not be consiclcrc'd ils hazarclous" infe'ctiotis, patlrtrlogical

and/or poses a healthl risk to neighboring property ()\\'nr-rs. as deterniinctl b1 thc

Upper Bern T'c,r,r,rrship Z,oning ()flice r or other dcsignatecl ntr,rnicipal o1'llcills:

Unless the malerials are confinccl uithin an earthen pit or an approverJ inr:itterator.

thc marimum dimensions o1'thc dcbris pilc shall not excced si:xty'(60")sclLttre: fcet

in sr-Lrfhcc area ancl sl.rall not cxcccd live (5') ltet in height:

All such contrctllecl opc'n lires a.ncl burning i:lctivities shall bc locatecl at Icust ttnt-'

hunclrccl (100') l'i:et {iorn irn\, Lnrilding. structurc and/or strcet rilght-ol'-,,rrLv: uncl

Thc owner or tcnant ol'thc propcrtv shall cclutinuouslv monitor atll sr-rcl-r cotttrttllccl

open lires ancl bunring activitics.

C'ontrollcc'I. opcn. cnc[or:;ccl or contrrincrl burns firr flrc training plltposcs nray be pcrntittcr,l

pror,'iclccl that sLlch rrctii itici rrre srL;rcrvisccl b1' thc Shartlcsl'illc [:irc (.on'tpr.tnr itnr-l

proviclccl that such activitics irr,,',olving thc controllccl br-rrn are appfo\cd bv thc llppcr Bcrn
l-orvnship Boarcl of Sttp,:r r' i st:, r:;.

Carrplires and bonflrcs. rl-lilv oi: pcnrnitte,J s;r-rbjcct to tl-re lirllolving 1lro,,,isions:

(l) Individr-ral or grollp (itmplircs mav bc pcrnrittccl vlithin an,--ristin$ etrrrtrncrcial

cilmpgrolurd c,r resoll. providcrl thal the ntanagc-r or o\\ltcr of'such trr,-ilitl has

obtaincd an annuul zoning pernrLil prior to the conrnrcncenlcnt of actilitics fbr that
scilson. Iiurthcr. tht' rnanagcr' ()r ouiucr shall bc rcsponsible tiri: clistribirtinl
lite:raturc concernLng cilmpfirc lrrirrnagcment a.ncl saf'et1'to all oc,;r"rpitnts;:

(2) Comnrunitv b,cnflrcs shrall onll bc pennitterd lbr a spccial or seasonal e r cnt" as

considered appropriatc by' thc []oarrl o1' Supcrvisors arrcl shartlesr, illc Firc-

Comparry. If approve',J. a ;zoninS:. pernrit shall be issuecl to thr: applicanl outlininu.
the appropriatc corrtrols. limitations orLCl otl-rer rcgulatior-rs thrat mav appl-r to thc
activitics associrltccl rvith, the cornnruniti,' bonflre; and

(3) Privatc residerrtial canrplir,:s nrer-v bc prcrmitted pror,'idccl that sr.rch cam1'rlircs arc
located at least l.rl'entr.(.20') I'eet arvav fl'om an occupied build.ing or profcfi\'linc.
All such pril'ate resiclential can:Lptires shall not exceed twelve (12') stluare l-cct in
surt-ace areaand shall b,:: ertingLLishecl r.r'hen the campfire is not supervisecl.

(')pen Fire and Burning Ordinance
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(E)

(r')

((;)

(H)

(t)

(,2)

(3 )

Chimenias. trre pits. 1'trr-- placr:s or othcr ontamenlal heating deviccs, u
permanent. temporary c,r portitblc structltrc shall be located to compJy

setback recl-Lirerncnts o1'thc Zuning District on rvhich the pernritted ttse is

Llnless otheru'isc pernritted by the llpper B,lrtt -[on'nship Board of
fbllouing controlled or containe,J bums arc specitically' prohibitr:d
Tow'nship:

hether tlrc_v ar.- a
n'ith the huilding
locate ,J.

Sut,ervii:.ors. thr:

bV L-pl,cr Berrl

(1)

(-5 )

All open fire or burninl: actiir.,itic:; that zrre: no1 pernritlecl untler t[-re provisic'rrs ol'this
Orclinance:

All temporar)'or pernlanent opril) llrc or burning activitics that arc profrihilt'cl b.'

local. countv. :;tate or i.ectreral l:rv":;:

Ilonfires anc'l carnplirc:;. w'hich rlo not cornpllr with thc provisions o1'this; ()t'dinernc,-'

or har,'c not becn iipprlr\,/i3cl by' tl-re' tlppcr llcrn l'ow'nship l]oard o1'Supe n tsors ancl

Shartlcsville Firt,: C'onrpanr ,

Open firc or Lrurnir-rg actirities that are intcntionallv sct litr the prer"cntirin zurclr'or

control o1'disciL:,;c liorl pcsts^ r:r{s. srralic. insects or othcr pe:its. unl,lss othcruis,-'
approvecl b;- thc [,ppe r I]crn -l'ovr'r-i:;hip []oard o1'Supcn''isors trncl Shiirtlc:;r rllc Irir,'
Cclmpanl-: and

When smoke. ash or olhcr cmis:;ions are hizirrdous. otl'ensirc ancl/or dctrirrrcntal 1o

thc health ol- hrL.rnran:1 or aninills. as ,cleternrinccl b1' tltc tippcr Ilcrn Iorrnshi;r
Zoning Ol'llccr or olhcr clcsignntcd municipal olllcials.

L,inless othcrwise pen-nrLttccl t'r'Iipper Licrn I'ownship. controllccl opcn fircs, a.n,.l bulninl
shall only be perrnittel il'sr-rch ii1c1i\,,itics r.:ompl1'rvitfr the provisions o1'this Orrlinarrcc.

At the discretion ol-1hc tJppt:n [Jcrn Ic,r.vnship

llres sherll bc prohibitccl cirrrit-rg extrcnrc drt'
limitations ancl spccitrcations tbr such a ban shaLll

'[hc clisposal o1'clcad animals strall be concluctccl

[]oard of Sr-rpcn'isori. opcn Lrulriing and
conditions or seasonal clrouglrt. 'l'ltc

bc announcccl at a pLrblic mcclinrt

in accorclance u'ith statc ancl {i:clcral lau:.

outdoor lrood-llrecl broiIe rs:

permittecl as an acci3ssc'l)

Blue MoLrnlain Preserr r'

(l)

(J)

Section 5: Outdoor Furnaces and (lu,!1ifaf,-Wtro,J-Firglrl Iloi1t15.

-l-hc lbllou'ing prol'isions shall spccilically app['r to outclo<.rr flrnacers and

(A) Outdoor furnaces and ouldoor,n,ood-tlr,:d trclilers shall be

use b)' right within the ;\eri,lllltltral P'reservar[icin tiAP).

Where rcquired to consic'ler th: public health. satcty'or general vneltiire'ol-the rcrsitlcnts an,l

propcrt)' owner o1'Upper Bern l'ownship," 1hc Eioarcl of SLrpelvisofs mll\ includ,; :rtlditional
or optional rcquircmcntr:; to enf,rrcc the pro,'isions of'this ()rciinance .

t)pen Fire LinLl Burning Orclinante
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(BNIP), I{ighu'ay Connrrercial (tlCl), Res;olt Commercial (ltc), Ceneral lndustrirrl

(GI) and Agricultural ln,:iustrial ('\i) Zoningr Dis;trictsr.

(B) Outdoor furnace s an,l outtlcior ri oocl-l.ired boilers; designed as a freestand,iIIu

alternative energy facilitl'shal,l not eXC0rc'l trventy'(20) f-eet in height and shal,[ he

locatecl at least one hun<lred (t00) l'eet froln a propcrty line. ,A'll such s;l'stems shilll

comply rvith the building: ancl lot covcriig(: rccptirerrtents of the zonin,g district orr

which it is loc:Lted.

(c) Or-rtdoor furnaces and otrtdoor wor:,d-t-rred boilcrs shall be locatcd bchind thc liorrt

laqadc of'the buildingl occupvinlt the p:rnrittccL use. No structt-tral components Lrl

the rvood-flred broiler shall bt: pcrmittcd in thc tiont varcl of'the lot on r,rhich it is

Iocatcd.

(D) Outdoor flrnaces ancl outcloor r,iood-flred boilr':rs sfrall be designcd;ittcl locatc,l irt

order to minimizc smoli.e ancl odor that irs crrritted an,J dircctcd tttwards a rcsid,e ntirrl

LISC.

(Lr ) J-hc onlv substance that ntar hc lrurncd in an oLttdoor litmacc or outdoor rrootl-

flrccl boiler shall bc r:lcan wurlcl or clcan sub:itiLncr--s. r,vhich arc spcr:iticd bltlrc
nranulircturcr of- the- unit.

(1,) 'lhe lbllorving substaLncc:i aro s1-rccilicarlll prohibitccl to bc incincratecl u'ithiitt l
outdottr lunucc or outdoor rrioo'd-l'rrctl bc,ilcr: any lvood that dtics not mcct tlrc
deflnition ot'clean woo,.li tirers, lar,vn clippings or l'arcJ wastci uaterials cont;tittitr:
plastic. rubber or lcathcr:: pctrolcunt pr(rducts; praints ancl pair-rt tltinncr:;: ilnv t'vpc ()l

papcr. construction rrncl dent,llition clc'bris. pl_"-woocl. particlcboarcl: salt r.ral..'r

drifirvoocl: manurc: trio-solid:;:; iinimal calclrsscs; asphalt proclucts: usccl cc,ohing

oils: and otl-rer sinrilar nriltcrilrls that arc not intcnded ttt bc incir-icrated rl'ithin rr

outdoor llrrtacc or outdr.tor rl'ood-f'irecl boiIcr.

((i) Or-rtdoor lirrnaces and,ilutclor:'r rltiocl-l'ircd hoilcrs rshall bc locatecl. rlesigncrl arrtl

installecl as per the rnaLnr,rtacturcr's spi:r.:ilications as lvell as all zoning. buihlirrg
codc urril rrti litr rcur.lilcnrcnts

(I I)
-l'he 

or,rtdoor furnace or outcioor,,rood-firecl boilcr sfrall be maintainccl arncl opcratt'tl
in con-rpliance w'ith all ,lmissicril:i ol air qr-ralitl stanclards prontulgatcd b.v- th,: lL.S

ljnvironmental Protection Agencl or other relcvant rstate ancl t-cderal agencv hr'tirrr-'
j r,rrisdiction.

Outdoor furnaces ancl outdoor wood-1lred broilcrs ma1'be locatccl on a lot pror,icletl

that it is located, designcd arrcl installcrl consiclerinir thc health. sal'etri and gcnelrrl

welfirrc of the adjacerrt propert'rr (l\\v'ners.

(l)

l

i,
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isection 6: Efftbrcentent and peIffCE

l-hr: tbllor.ring enfbrcement and penalt.,, pror L:iions sha.ll appll'to violations pcrtainirLg to this nrtrnicitrrli

orclinance:

(.\ )

( ll )

(c)

Anr.pcrson w.ho violale::l or pcrmits thc violation of anv provision of'tlnis Ordinance shall.

upon conviction thereol in a s;Lrrnrrarv plocccding brought betbre a District .llu:itrt'c rtnclcr

thc Pennsy'lvania Rules of C'rirninaI F'nrcedure. bc gLrilty'of a sttrnmary otl-ense. lnd shal]

bc sr,rb.iect to thc pa)'m3nLt of a flrrc of not [c:;s than $100 and not t.tttlrc t]ran $1.(:)(-X). plr-rs thc'

costs of prosecution. including attornel's 1ees.

[:,ach section ol-this Ordjinancc vi,rrllllercl s]rall constitute a separ:rtc of'l'ense. ancl car.'lt tlar" ot'

portion thereof in whicfr a vii:,lation o1'thir; orciinan,ce is for-rncl to erist shall colrstittttc rt

separatc otlcnse each ol'w'hich.yi,tlations shall hrc pr-rnishable b-v a separatc flne imlrttscd br

the District .lustice o1'rrot le:;s thiLn $l{,r0 ancl not more than $1"000. plus ttre costs ot'

prosecution. inclLrding aitl.omevs 1ces. or r,rpon clefarrlt of pa.vment thcrcof. thc tle l'cndarlt

rna1"bc sentcnced to imprisor-rrncnt in thc coltntr"prisott litr a ternt o1',not nltlrc tlrrrrt thirtr
(30) cla,vs.

All lincs ar-rd pcnalties; collcctcrl lirr thc r,ic,latiott of this Orclinancc shrrll be p,ltid tt' Irppe r

Bcrn l'or,vnshin.

of 5t,!'.,"1r-. ):'cs

Sectisn 7: [{epealer. All Ordinalrc,,]s or liir:solr-rtions. or parts of'Orclinattccs or I{esolr,rticlns. itlsofiir as

thcr are inconsistcr-tt hercr.litl-r. shall tre irt thc sitlltc or he rcbr.'rt-'pe:.i1,:cl.

Scction 8: Valiclitl'. If an1' Scction or plrrt r.rl'a Scclion ol'thi..; Orclinancc shall be cleclLrtrer.l inralicl.
stLr:h inr,'alictity shall not affbct thc rern;aininr part:i or lit'ctions ol'tlris Ordinancc. It is hcrcbl clt.'elarccl to

bc the legislative intcnt that this Orclrnilnce \r't)i-llrl harc bcen cnactecl as if such invalid Scction ot porlirrt.l

thcrco[-had not bccn includcd therein.

Section 9: Lr{lbctive I)atc. l'his Crrciliriancc s;hall become cl-f ccti'n'e upon acloption.

-{'1
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