
T.O'WNSTIIP OF UPPER BIIRN
COI-INTY OF'BT]RKS

COMM Ol\WIi1\L'l' H OF PENNSYT'VANIA

/ 0L., of 2010

AN ORDINANCE OlF IUPPIIIR BIIRN'[OWNSHIP, BERKS COtlf{TY'
PENNSYLVAN IA, ESTABI,IIi HIN G CF]RTAIN ITU I, ES, CRITE,RI A' S'TAN DARDS'

SPECIFICATIONS, II{SPEC]'f IONS. I'IINALTIES, FINES, AND OTHER

RE,GULATIONS PERTAII{ING 'T'O IiRT]SH' (;RASS. NOXIOUS WEIIDS AI\T)

INVASIVE PLANTS WITHINi T]I'PE]tT BIIRN'I'OWNSHIP. THIS ORDINI\NCE iSHAI'I'

BE, HEREINAFTER REFE]ITITED'fO AS TIIT'] TJI'PEt{ BEIIN TOWNSHJP BRILISII'

GRASS, NOXIOTlS \ryEIiDS; ,{ND INVASIVE PLANTS ORDINAI\CE.

BE IT ENACTED AND ORDAIIiVED, Lr1, thc Board o1- lSupcrvisors of IJpper l]crn Tou'nship,

Ilerks Cor.rnty. pennsylvapia, thc fiollow'ing provisions arc hereby establislicd as the Uppcr llcrn
-l-ownship llrush. Grass. Noxiout; \,Vceds and lnvasivc I)lants Ordinance:

Scction l: Stateme nt tl1- Intent.

(A) tlpper lJerl 'l'swnship rr:ctrgnizcs thul thc grtrwth of- a varicty o1'r'cgcftltion withirr the

l-on,pship prontotcs diversity and cnliches thc clualily ot'lil'c for all rcsidcnts. Ilowtrcr.
rcasonablc rcgulation o1' the gror,lth ol' such vcplctatir:rn. noxitlLts rveeds. and inr"rtsiver

plalts will protcct the publlic hca.lth.:;af'ct-r-. and gcncral lvcllare of'the l'ownship. lhilc
protecting the property rights ol'all landt)wners antl rcsiilcnts withirr thc'l',ownship.

(B) It is the intcnt o1'tliis Orclinanc,,: to encouragc thc usc 01'wildllower aLnd other nrttivc

plants. while at the samr: rlime c,nsuring that:;Lrch vegctativc growth docs not bccotlte lt

nuisancc or threal to the hcarlth. safi:ty ancl/or gencral w'clfare ol'the latldowncrs; ltncl

rcsidents withirr LJppcr []ern'l'ovnns;hi1l.

Section 2: Definitions.

fror purposes o1'this Orclinance. th,: fbllowing tertus arc dcllnecl as lirllows.

(A) Landowner 9r grvncr: 'l'hc pcrson. llrn'r., partltenship. corporation or other lc;lal r-'rltitl'

troldilg lcgal title to ar lot or other rci:ll propcr1v. as thc samc is recordcd, in thc tlfl'lcc o1'

the Recorcle r ol'Dcecls o f Flerks rl'ounty. I'cntrsl'lr"ania.

(B)

(c)

l,ot: A lot. tract or parccl o1'land locatccl u'ithirl

district that abuts one or nlore L-rccup'ied dr'velling;

l'acant or improved witli a builclingl or strttctttre.

Wildflower Meadow: A narlurally occurring,

dominated by wildflow'ers rvhicfr arc allowed to go

accordance with the pro',tit';ions of'thi:; Ordinance.

I lpper [Jem 
-l'ownship in arLv zotlittg

runits, regardless o1'whcther the lot is

or man-made vegetated landscaPe

to seed and which is cut or mov,etl in
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(B)

Section 3: Maintenance and lvl':r 
-ing-ql 

a Lo!'

(A) Within the Shartlesville Village (.SV) arrd N4edium Density Residential tltvIDR) Zorring

Districts. the owner of each lot sfrall nrow or cut the lot as olien as it is necessary ttl kcep

all grass. weeds and siniilar vegetation growingito a nraximuni height o1'eight (8) inchcs.

(B) Within the Agricultural Prr:scrvirLlion (AP), BlLrc Mountain Preservation (RMP). Rc'sod

Commerciaf (nCl. Highvvay Connmercial (llC). General IndLrstrial (GI) and r\griculttrral

lndustrial (Al) Zoning Distr:icts. llie or,vncr o1'each lot shall mow or cut the lot as o11crt as

it is necessary to keep all grass. .wecds and sirnilar vcgetation growing to a nlltxitltttm

hcicht of twelve (12) inchcr,;.

Section 4: Removal of Weei!5.

(A) l'he fbllow.ing planls are dietennincd to bc noxiorts wecds and shall be rcnlovccl b" the

owner fiom any land arc,a as ofl:n as ncc!.ssar1 tr-r lesl.rict and or prohibrit their gr0rvth:

canar1a thistle, bull or spc:ar thi:;llc. musk or nodding thistle. mLrltillora rose, .iohtrson

grass, rnilc-a-minutc. kutlz',tr I'int:. pLrrple loose s1.ritc. nlari-iuana. goatsrue, shattercrttre.

jimsonwced. giant hogwr:cd. ancl/or otl-rer no;<ious wccds as rccognized by thc

I)cnnsylvania l)cpartrnctlt of AgricultLrre.

'l'he lbllowing plants arc, dLctcrnr inecl to bc invasi'vc plr:lnts ancl shall bc rernovc'tl br the

owncr fionr a1y lanci arr:a as oll"en a,s nL-ecssarl to rcstrict ancl or prohibit their gro\th:
garlic mustarcl. giant hog,wced. Japanesc stilt grass. conlnlon rced (Phragrnitcs)..lapitttcsc

kr-r.tweed. autumn olivc shrtrb. alnur. nlorroui s, standish. 'lapane sr; and lartttiatt

h.neysuckle, Norway mapLe (trcc'), trec-oflhcavcn, oricntal bitterswcet. .f apanese batrcrry,

fruropean barbcrry ancl/crr othtr invasive planls recognizcd by the Pcnnsyli ania

l)cpartmcnt o I- Agriculturc.

In addition to the noxiours wcerls and itl'asivc plant specified by this Ordinancc. the

lbllowing plants. vincs, vreed. and uthel spccics shall be maintained by thc olvrtcr to

rcstrict thcir growth and prohibil thcrn tiurn going to secd: ragwccd" poison ivy- prtison

oak apd/gr vegctative materials ll.rat nray' callsc pcrsonall health and safcty issues..

Section 5: Exceptions.

'l'he provisions specified undcr this Ordin.anc,c shall not aJrplv to thc fbllou'ing:

(A) 'l'rees. whether conif'erous or clc'ciduous, exccpt for those tress listecl ttnder Sectiorr 'l of

this Ordinance;

Shrubs, except fbr those shrubs listed under Section 4 c'f this Ordinance ;

Flower beds or gardens;

( (')

(B)
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(D)

( Fr)

(F)

(G)

(H)

(l)

(J)

(K)

( l.)

Vegetables and vegetable gtirdens:

Wildflower meadows:

Wetlands and wetlald [uflers. s;ub.j,:c1 to thc provi:sions specified by lipp':r I]crn
'fownship and thc Comnlrlnwealtfr c,{' l)'ennsylvania:;

Woodlands and forested areas:

Areas within 50 I-eet of a pe,rennial strcam;

Areas within 20 1'eet ol'an intcnlittent streatn or pond:

[-and actively cultivatcd in ,;rop prr,oduction or cngaged in farming or animal husbandrr':

Riparian Bufl'ers, providcd that they are designed i,rnd maintained in accordance with tlie

provisions specified by I.,ppe r []c'rn l'ownship'

lr'loodplzrins. proviclccl ttral thcf anc rnaintuinccl in accordance u'ith th,: provisitlns o1'

t.lpper Bern'l'ownsliip and the lic:,Jc,ral Emcrgctrcy'Managerncnl Agcncv.

Section 6: Excessivc Vegetatiql ancllllublicl-qisar-rces;'

Any grass. plant. wced, vinc ancl/or olher prohibitecl vcgetalion pcrnlittcd to grow uPon ln)
prnp.ity in l.Jpper Bcrn -l'own-ship that is considere:cl irL violation of- this Ordinance shall bc

|,.r.t,y clcclarccl to bc a pLrblic nuisancc.'which is clctrirncntal to the hcalth, sal'ety ancl gcrrcral

wellarc of the rcsidcnts of [.lppcr L]crn '[''rvvnship.

SectionT:'frafflcObstructionri.

(A) Cllear sight trianglcs shall bc providc<J ancl nraintaLincd at all strcet intersections. \\'ithin

such clear siglrt triangles. nothing shall bc ercctcd, placccl. plantcd or allorved ttl g'.row

that will impcde the visiorr or line ol'sight bctwcen a hcight ol-two and onc-hal|(2 l12)

f'ect ancl ten (10) leet atro,u'c the center linc: llradcs o1- thc intersectitrg s1-rccts. ,\ll strch

clcar sight trianglc shall lre cstablishcd as lollows

(l) For intersections ilvolvir:Lg a minor street. tlic diLmension o1-the clear sight trilrrlglc

shall be establishe<.[ lbr a distaLnce ol'sevcnty'-fi've (75) l-eet. as mcasured fiorrr the

ntiddle of'thc intcrsection or r,vhere the, celiterlinLes ol'the intcrsccting streets L'n)ss.

F'or intersections; involving a collector street, the climension o1' the clear r;ight

triangle shall be establishLefl lor a chsteLnce oi'one hundred (100) feet, as:measttred

fiom the middle c,f the inter:iection or where the centerlines of the int"ersceting

streets cross.

--r
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(B)

(3) For intersections involving an arterial street, tlhe dimerlsion of the clear sight

triangle shall be estirblishg:cl fbr a distance of one hundred and fifty (150) feet. as

measured lion-r the rr-riddle of'ttrc interscclion or w'here the centerlines o1 the

intersect i ng strect:i cross'

(4) Street signs. tral'llc lightr;. traffic signs. utility poles and mail boxes shall be

exempt of the provir,;ions lior clear sight triangles

A cletermination of whethc,r anv 1recs;. brLrsh. grass. weeds. plants. shrub. vines ult,l or

other vegetation that conlstitutcs a tral llc hazarcl or violates the provisions; of thi:; scction

o1-the Ordinance shall be made on thc basis ol'an inspection by the LJppcr Bern'l'owtlship

Roadmaster and/or Zoning Olllccr.

t-lpon notification to thc o\,vncr or occupant of thc prcmiscs that any trces. brush, grass.

wceds. plants. shrr-rbs. virresr ancl/ttr othcr vegctatiorr is considcrccl to bc a tralfic hazartl" or

thcrc is a r,,isr-ral gbstruction. the rtwncr ol'thc proprerly shall cut. nl()\! or relrovc it lrorn

thc propcrty so it does nrtt c:ontirrLrc to crcatc a tral-llc hazarcl or visual clbslructitln.

Section tl: Noticc ol'Violation

(A) tJppcr llcrn'l'ownship shall issrrc a noticc o1'violation via personal dclivc-ry and/ol by

tlnited Statcs Mail to thc ou,ncr and occul-liLnt (if'known) firr any propcrty lvhcrctttl ltecs.

brush. grass. plants. weeds. shnrbrs. r,incs or othcr uncultivatcd vcgctatiot-t o1-anv kintl is

growing or remaining in vitrlation of'lury pro'n'isiotls o1'this Orclinance.

(B) l-he noticc of violation :;hall clirect and rccluire the owncr and/or occr-tpant to urtcleltitkc

and removc. trim. mow or cut arr1, 1;11s11 yr:getatiott. so as to ctlnlbrm to the rcquirentcnts

o1-this Ordinancc within tcn (10) clays alter issuancc of such tlolicc of I'iolation.

(Cl) In the case where any ovvner ncglccts, rel'uses or firils t,tr conlpll'with thc tcrnls spccil'iecl

by the noticc of violation ancllhr.propcrll rcmains in vicllation ol-the provisions spccilicd

by this Orrjinance, by sLrc:h lailrrre, empowers tJpper Bcrn Township ttt rcmovc. lt'im.

mow or cut the vegetatrion that is in violation of tltis Ordinarlcc. 1-he cost (timc lrnd

ltatcrials) togethcr u,ith a;rcnaltl,r ol'ten (lllolr,) perccnt to bc chargcd upon thc lancl ttpon

w'hich the structurc cxisls,JS a ntunicipal lien. or alternatively, to recovcr such r;os1s ltnd

pelalt,v tggethcr with rcaLsonablr: i(torneys l'ecs incurred b1' the 'l'ownship. in a suil at law'

against tfte owncr or owners. bLrt., lailing 1o recover samc. the judgment lhercfore shrrll be

charged Llpon the land as a licn; and this sLrbsection is separattc fionr and in addit:irln to the

line, penalty. and costs vrhich ma)r bc imposccl by an1, other subsection o1'tl-ris Ordinitrtce.

Section 9: Violations and Penilties.

(A) Any person who violates or permits the violation o1'any provision of this Ordinance sllall.

upon conviction thereof inL a surnnrar,/ proceeding brourght before a District Justicc tttlder

the Pennsylvania Rules rtf Criminal lrrocedure, be guilt"y of a summary'offense, and shall

P,tqc: J

(c)

Itpper Bern Tov,nship Ordinttnce Ntrnrbttr /oG 2010

Brush. Gruss. Norious Weeds ond Inv't'st;t:t: Pltrttt.s .4tlttptecl ott 7' t'f' li



(B)

be subject to the payment of a finr; r.rf trot less than 1i100 and not mole tha'n $l'000' pltrs

the coits o1- prosecution, inclitiding; attorneys lees'

Ilach section o1'this Ordinance r,,i,rlatc,J shall constitute a scparate of-fense, and each tlay

or portion thereof in whicli ir r,'iolation of this ordinance irs found to exist shall constittlle a

separate ofl-ense cach of rvhich vi,llations shall bc pr.rnishable b,v a scparale finc imposcd

by: th. District.lustice of not less than $100 and not more than $1.000' pllus thc cosls of

prosecution.includingattorneysf.e,e:s.orup.cndefatrltofpaymerrtthereof,thedel.entlirnt
may be scntenced to irnpris,rnnient jin the county prison lbr a term ol'trot rnore than tllrrty

(30) days.

All flnes and penalties collectccl 1,rr thc violation of this Ordinance shall be paid to IJPper

Bcrn 1'on'nship.

Section l0: Severabilit)' and I'ieLq4lq.

(A) All othcr provisions acloptc,l by tJppcr Bern'|orvnship are hereby rtrtiflccl and conflrntcd'

(B) Any pror.,ision of any Ordinanc(.r incor-rsistcnt with thc provisions o1'tliis Ordinanec is

hcreby repealed to the cxtcllll ol'thc itlctlnsistcncy'

(cl)

Section I l: Mr.rnicipal Unactnreil.

ORDAINED AND ENACTED, by' rhc lJppcr Ilcrn 'l'c,wnship f]oard ol- Sup'crvisors. I]crks

Ciounty. Pennsylvania in public scssion duly asscn-rbled on 
-+\!+.+L"1,J-t!l! -

AT'I'ES'I-:

l,pper: []ern'l'ownship Board o1'' Supcrvi:;ors

BTrks County" Penns.fhrtini.l

tt
1t\
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('hairman

,r'' ,)
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1i/s
Upper Bern TownshiP

ttpper Bern Tov,nshilt Ordinance l''lltmber 1c!- lOlf,t
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Supervisor
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