
TIOV/NS}Iil' OF IJPPER BERN
COI,NTY OII BERKS

C]ONiTMO NWE;\LT H O F PE,NNS}'LVANIA

OITDINAII{CE NO.,: of 201 0

AN ORDINANCE OF UPPER BERN II'OWNSHII" BERKS COUNTY, T'[|NNSYI'\/ANIA'

ESTABI,ISHING CERI'AIN RI.JI-ES, IiTANDARDS, SPECIFIC]ATIONS, INSPECTIONS'

PENALTIES, AND OTHER XTEGI]]t,ATIONS PIIR'I'AINING TO I}IO-SOLID AND IiEWAGE'

SLUDGE APPLICATIONS WITT{IN UPI)ER BT]RN'I'OWNSHIP. TTIIS ORDTNANCE' SHAI'I,'

BE HERE,INAI."I'ER RIIFERRED TO A,S THE TJPPIIR I}IIRN TOWNSHIP BIO-SOLID ANt)

SIIWACIE SLtl DGII AI'PLl CA'tlON OltDlNANCE'

BE IT ENACTED AIVD ORDAIINITD, by the lloalJ of

Ciountl'. Penns.vlvania, the fbllowing provisions are l.roreby

Solicl and Scwage Sludge r\pplicatiort Ordinar-rce :

Supervisors o1' [.lpper I]ern To'wnship, Rer[';s

cstablishcd as thc tJppcr Ilem l ownship Bii'r-

Scction l: Statcmetrt of In19a1.

(A) Uppcr Ber,1'rwnship hercbl,aclopts this llio-solicl and Servagc Sltrdgc Application Orc'liinancc irt

order to consider and implem,:nt the lirllowing ob.icctive-s:

(l) 'fo cnsure that plans an,J pern.rits involving bio-soIicl and sewage rsluclge applications ha"'c

bccn approved and issuedl by 1te appropriatc agcncics rvith.f trrisdiction.

(2) 'l'o establisl-r rcgulations; Ibr thc notillcation and posting of it perniit ar:ca lbr bio-solicl and

sewage slr-rdge aPPliceLti ons.

(3 ) -l"o establish rcasonable salcquarcls. sctback rcquiremcnts, site inspcctions and tcstirrg

procedures irr order tr.) protcc. the hcalth. sal-cty' itnd/or gcncral wclfrLre o1'areas withrn a

pcrmit area or ad.jlcerrt trlea on which krio-solids atnd scwagc sludgc is applicd.

(4) 'fo protect the aquLif-er, glrouncLwater and sr-rrface waterr liont contanrittalion or dcgradatiott.

(5) 'l-o prevent inadvertenLt oxposL,re to bio-solicls ancl :ie wage sh.rdge appli,;ations

(ts) 'l'he provisions of this Ordinance shlLll replacc aurd repcal the prolisions containerJ within Ilpper

Bcrn'I'ownship Ordintlnce 56-ll[)00.

Section 2: Deflnitions.

(A) For purposes of this Ordinanr;e. the flirllowing tcrnts are hcreby'dchned as lbllows.

Adjacent ,\rea: I-ancl loca:ed outsiclc the pcrrnit arca, where ajLr. surface water or

groundwater. 1'lsh. wildlil-e. vt:getation or other resources. which may lbe ad',,errsel:/ afl'ected

by the applicatior:L of bio-solids or sewage sludge.
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(2) Agricultural Operationl rarll efL[efprise that is actively engtrged in the prodr'rction of crops,

livestock and livestock producrs including the production. harvestir,g ilnd pre,paration 1.r

market or use of agriculiural. zLgronomir:. horlicullural. silricultural and' aquacultural croprs

and commodities. l'he term inr:ludes an entcrprise that implcment:; changes irl productiotr

practices and procedules or t1,pes o1'crops. livestock, livestock pr:oducts ot comrnoditics

produced consisterLt withr practices and proceclures that are normally engaged b'y fatmers or

are consistelt with tec|nological developmcnt within the agricultural industrlr.

Agricultural Utilization: 'l'he Jiancl application of bio-solicls and servage sludge: fbr its plant

nutrient valuc or as a soil condjtioner as part of an agricultural operation.

Applicant: An in<liviclua]l, par:tnership, groLrp, company or corporation that is responsib le

for'thc permit applicatiorr involving thc application of bio-solids and sewage sludp;e within

a pcrmit area.

Aquil-cr: A geol<.rgic frtrrnatiorr. group o1' firrrnatic'rns or part of a formation cilpablc of

,vielding sulI rcicnt ground witlcr I or mon itori ng pllrposes'

Bio-Solids: A nutricnt-rich ,trganic rnatcrial produced liorn the stabilization of ser'vap;c

sludge. which mccts spc,cilic criteria zrnd is suitablc fbr lancl application in accorda"nce wlth

tlie provisions established by thc Pennsylr,ania l)cpartmcnt o1- [rnvir,rnmental l)rotection

and all applicable lawr; of'the (lomrnonwcalth o1'Pe nnsylvania.

Disposal: 
-l'he depositigrr, injlction. dunrping, spilling, leakrng or the'placing of bio-soli':ls

u, ,"*ug" sludge intg or on the land ol'a pcrmit area. as approved and pernrittcd by lhe

Pennsylvania I)epartnlcntl ol' Ilnvironmcntltl I)rotcction'

Disposal Arca: 'l'hc prarl of the sitc or pcrrlit ztrea whcre bio-solids or scwarge slLrdge may'

be applied in ac,;grdance with thc p,cnlit issured by thc l)ennsylvania Departmenl r.rI

F-nvirtrnmcnlal Protcct ion.

(3)

(4)

(5)

(b)

(t)

(8)

(e) (iroundwalcr: Watcr bcneath thc surlacc o1'thc ground that exists itt az.onc,ol-saturatiotl'

(10) Groundwatcr l)cglradrltiion: ,/\ rncasut'itblc increase in thc conc:entration 01- onc or morc

contaminants in groundw'aler trbove backgroLrncl concentratitltls fbr thosc contanrinants.

(11) Intermittent Streanr: A body of watcr flowing in a channel or bed compose<l pnmarily of

substrates lssociatcd wilh llorving water which, during periods o1'thc year, is trelow thc

local water table eLnd obrtgins :its llgw fiom hoth surlace runoll'and groundwatr,lr discharges.

(12) I-and Application: Agricultural Lrtilization or land reclamation of solirl waste colrducteil ir.r

accordance with the lrlvu's of tfte Commonw'ealth of Pennsylvania.

(13) Land Reclamation: 'Ihe lar:d application of bi,c-solids or sewage sludge fbr its plaLnt

nutrient value or as a s,cil cor:ditioner, in order to establish vegetative growth or restore: or

enhance the soil.
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(14) Landowner or owner: ]'he person. frrm. partnership, colpolation or other legeLl entily

holding legal title to a ilot r:rr otfrer real propcrty. as 1.he same is recorded in thr; offic:e of th'e

Recorcler of Deeds of Flerlls County. Pennsvlvania'

(15) Lot: A lot, tract or palcel o1'land loc,ated within tJpper Bern'fownship in any'zoning

district that abuts one or morr) occLrpicd dwelling units. regardle:;s o1'whether the lot is

vacant or improvecl with a builiing or slructure'

(16) perennial Sl.ream: A bodly of watcr flowing in a channel or bcd composecl 'cf substraters

associated with flowing rvaters and capable , in thc absence o1'pollulion or othLer manma<Je

disturbances. of supporting a benthic m,acnr-invertebrate communily wl:rich is composed of

two or more recolinizab,le taxonomic lirolrps ol- ttrganisms which irre large enott,qh to l're

scen by the unaidcd eye iancl ,:;an bc rctainccl by t.nited StaLes StzLndard No.30 sicve (118

meshcs per inch. 0.595 nrm i:,penings) ancl livc at least parl o1- their lil-e cycles rvithin c,r

upon available substralels in a Lrody of rvatcr clr water transport systenr'

(17) pcrmit: A clocumr;nt jss;ued b'l thc I'cnnsllvania Department o1'Hnvir,cnmental Protectir:'rn

lbr the application o1'6i,:r-solicls and sc\^rrgc sludge in accorclance with thc applicablc la""'s

o f 

' thc ( lrlmtn<lnwcaltl-r o t' I)cnnsy lvani a.

( l8) pcrmit Area: 'l'hLe lanci area within thc boundaries spccilicd b1'the pcr:nril., which is

dcsigrratcd ald d,::piotccl on maps inclr-rcled u,i1.h l.hc pcrmit application that has bcc,n

approvecl by thc P,lnnsylvania Department o1' Ilnvironmental Protection'

(19) Sewage Slldgc: Liquid or solid sludge that is tlre by-product l'rotn a municipal sewaglc

treatmcnt system, whickr meet:; specific quality critcria ancl are suilablc lbr land ap,plicatit',n

in accordancc n,ith the, provisions cstablished by thc Pennsylva.nia Deparl.ment of
l,.nvironmental Protectiorr and all applicahlc larws of the Commonvicalth of Fcnnsl'lvania-

(20) Stabilizsd Sewagc Sludgc: -Sewage sludge that has been trcatecl to n:ducc odor potential

and the number of perthogcnic organisnis. 'freatmerrt methods include anaerobic atrd

acrobic digestion, conrposting. lirne stabilization and chlot'inc stabilizatlion

(21) WaterSoulce: 'l'kresiteorlocationo['awcll"springorwatersuppll'streaminLtake whictr is

used for hunlan consttmlltiotr'

(22) Wetlancis: Arcas that are irLundiitcd or saturaled by surface wtttcr clr grottndrrrater a1 a

fiequency and duration sufficient to sr-rpport. und that under normal circumstances cJil

support, a prevalence 6,{'vegr:tation typically adapted lbr lit'e in satttrated soil conditiorrs.

including swamps;, matshes, trogs and r;imilar areas'

(ll) All other terms not cleflned under liection :l ol' this Ordinance shall cither be d,:llned by t,hc

applicable provisions est.ablished b1' the Pennsylvania Department of Frnvironmerntal Protectiotr

and/or tl-re arrpl icable laws o1' ttre Corrtmonwea.lth o1' Pennsylvania.
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Section3: ComplianceRequiremcnts'

r.A) Permitrs and Plans: The follov,'ing provisioris shall apply to permit and plan requirements

involving the application c,f bi,o-solitJs or sewage slLrdge application ivithin Llpper Berrr'l-o'wnship:

(1) .Ihe 
application o1'bio-sc,lids or sewage sludge shall not be peffnitted unless a nutrient

management plan has been approved by the local and state agencies;with jurisdliction.

(2) The applical.ion of bio-solicls o,: sewage sludge shall not be permitted unless ir conservation

management plan has been approved by thc local irnd state agencieri with juriscliction.

(3) The application of bio-solids rr)r SCW&ge slLrdge sliall not be permitted unless a permit has

been issuecl by the pennsylvr:Lnia l)epartnrent otr' Envirotrmental I)rotection or has ber]n

approved b1' a statc or ltderal iLgency with.iLrrisdiction'

(4) All land application arrd land t'eclermation activities involving bio-solids or sewage sluclgrc

shall bc in lccordancc v,ith thr: rcgulations establishcd by thc Pcntrsvlvania l)epartment o1-

Environmental proteclion and Lhc appli,:ablc law's of thc Clornmonwcalth ol'PennsYlvania.

(5) A completer copy of all apprtved plans and pcrrnits shall bc submitted to llpper Be r:n

'l gwnship prior to the aJrprlicatron ol'bio-solids and scwage sludge-.

Notification ancl posting l{cqr.rirements: 'l'lte fullowing notillcation and posting requircnlerrts shall

apply to thc application ot['bio-s;olids or sewagc slrrclge application vvithin l.-lppcr Bern 1-ownship:

(1) 'l'hc appliclnt or lando,uvncr shall providc tJpper Bern'fownship rvith seven (7lt davs of'

noticc prion to thc comrnenct:ment or initial application of' bio-rsolicls or sewag;e slr,rdple

within a pcrntit arr:a.

(2) l-hc applicant or lanclowner ,hall pro.ridc L)ppcr IJcrn '['olvnshipr wit.li a schcdttle ol'tlne

anticipated clcliveries arnrl lierlr-rency ol'clclivcrics to the pcrrlit arca. l-he scheclulc slllLll

also includc thc anticipat,ccl conclusion date ol'thc sitc activities that arc to hre conducted in

order to connply vu,ith the pcrnrit issuecl b.-r, the Pennsylvania Departrnernt of I:nvil'onmental

Protcction.

(r])

(3) The applicant or landov\,ncr sl"Lall provide writtcn rrotiflcatiorl to lJppcr Bcrn'l ownship that

a permit area shalt be ulilized [br thc application o['bio-solids or scwage slu<lg1c.

(4) 'l'he applicant shall provide 'lJppcr f]errn 'l'ownship u'ith a cop]' of a contractual conscnt

lbrm fiom thc landor.r'nr:r.

(5) 'fhe applicanl or landowner shall provide notif-tcation trt the adjacent landtrwners in

accordance with the requiirements specified by the Pennsy lvania Dr:partlment o1'

Irnvironmental Protecrti,3n anclthe applicable law's o1'the (lotnmonwealth of P,:nnsylvania.

(6) The permit area shal.l tre clcarl1, markcci and posled in accordance with the provisions

established by the Pennsyll'ania Department ol' Ilnvironmental Protection and lhe

applicable laws of ther Clommonwealth of Pennsylvania.
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(c) Setback Requirements: r-lnress other-wise specilied bv state and federal lau's, the f0llou'in1,;

setback requirements shall aPPIY:

(1) 'fhe permit area shall not be lo,l,ated r.vithin fifty (-50) 1'eet o1'an intermittent stream.

(Z) 'fhe permit area shall n.o1. be loc:ated within one htrndred (10()) feet ol'a peremial sl.ream.

(j) The permit area shall not loe looated within lifty (5tlr) feet of an area. that has treen classifl<.:,J

or delineated as wetlanLds;.

(4) -l'he pcrnrit area shall not lbe lor:atcd within one hundred (100)f-ee1 o1'sur1-ace r.rraters.

(5) 'fhe permit arca shall not be lrcatccl r.'nithin lltiy (50) ltet of a street right-,cl'-way line c,r

properly line.

(6) T'he temporary storagc,of staging oreo c'1'thc bio-solids or sovagc sludgc shall be contaitrcd

uithin thc pcrlnit itrca.

(7) 'l'he applicaLnt ancl lancil.r.'Nncr shall not carrsc or allow a point or trott-pttirrt discharge o1'

pollution fr,.rnt the permit arca t() anl st.rf lcc watcrs'

(g) -l'hc 
applica"nt and lanclowner ;hall be rcsponsiblc lbr prevertting groundwaler clegradation

withil the permit area and the ad.iaccnt areas tr: the permil area. The aLpplicant anLd

landowner shall nr-raintain all safcguarrJs rts requiretl by thc Pennsylr,'ania Department ol'

I rnvironmcntal Protcclion.

Inspection and Tersting Fi.eqr-rirencntl;: 'l'he lbllowing site inspeclions and tcsting rcquirenrcnts

shall apply':

(l) 'l-he applicant ancl lando,wner shall conclLrct perir.rdic inspections to irLsttrc that thc pcnnit

area is in cornplianc,: v,,ith this Ordinance ancl the pcrnrit issucd by thc Pennsylvania

Dcpartmen'L o l- ['.n v i ronntcntal Prtr tcctiolt.

(2) LJpper Bern 'l'crwnshripr shall havc thc right. but. not the duty. 1o coniluct perio,:lic

inspcctions in ordlcr to verily i1'the permit area is in corttpliance with this ()rclitrLancc aLnd

the permit issued by thr; Pennsylvania I)epartme nt of llnvironmental lProtection. The cost

of these inspections sliall be tfrc responsibility o1'Upper Bcrn'l'owrship.

(3) If permitterl by the lanclowner. Llpper Ilern'l'ownship shall have the right. butl not the dlrty.

to take sanrples of surf'ar;e wirter, groundwater and/or soils within the perrnit arca and on

adjacent areas to the pcrmit area in ordcr to detenrine if tlie bio-solid or sewage sludlge

applications arc creating an erdverse environmemtal impact. The cost of th: sampling ancl

laboratory testing shall be the responsibilitv of L.lpper Bem'l'ownship.

(4) lf permitterJ by the landowner. t lpper Ilern'l'ownship ma1'take sanrplers o1'thc bitr-solid:; or

sewage sludge thrat is breing applied n'ithin the permit area. The cost of the sampling and

laboratory testing shall be the responsibility' of LIpper Bern Township.

(l))
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(5) All adverse biolog,ical, ,envirorlmental and/or ecological irnpacts shall be mitiga'ted anr':l

resolved by the landorn,n,;l and applicanr.. l'he landowner and applicant shall be financialllv

responsible r;o mitigate and res,lrlvc any advcrse inlpacts.

(E) prohibited Applications: lioli,J ,lr liquicl waste or other materials that classillecl and/or calegorizerJ

as biologicai wast,;, hazardous waslrl. inf-ectious waste. pathological waster, mu:niciparl wastc:.

residu.l waste, nuclear vraste and/or untreated scwage waste. ts defini:d by the Pcnnsylvania

Deparl.ment of En.rironmentaLl P'roter:tion. shall be prohibited fioln being aLpplierJ' dischargcd.

clisposecl or injected u,ithin an appro\/ed permit arca desig,nated for bio-solids and:;ewage slucip,e

applications.

Section4: AdministrativeProvisior:r!i'

(R) In addition to the provisions speciliccl by this ordinance, all applicablt: statc ancl f-edcnal

regulations involving the rapplication ,rrf bio-solids and sewagc sh-rdgc shall apply.

(A) 'l'he provisions of this
l]oarcl of SuPcrvisors

(Cl) tJppcr Bern l'ownshiP shall

any potential violaLtions thal

adjacent landowncr.

Orclinanc,e shall be admilisrcred antJ cnlorcccl by the IJppcr F]ern'low'nshLip

or thcir dttll attt torizcd r-'prcscttlllir cs.

rnc,tify tlrc Pcnnst,lvalia l)epartmenl ol' Iilvirontncntal Protcction

ha.re bcen obscrvecl as part of a sile inspc:ction or repot1r;d by
ol
illl

Section 5: Violations and Perralticsl.

(A) Any person who violates or pcrmits thc violation of anv provision of this ordinancc shall. uptrn

convictign thcregli'irr il summary proccecling broLrghl bcfbrc a Dis;trict Justicc ltndcr thc

l)cnnsy'lvania RLrlcs ol'('rinrinal Procr:dure, be guilty ol'u rsumntary o11'crrse. arld sha.ll bc:;ubicct tt'

thc payment o1'a Irnc of not less than $100 and nol ntore than $il"(X)0. plus the costs 'of

prosccution. inclucling attorneys l'ees.

(ll) I,rach scctiol of this Ordil-rance violatr:d shall c,onstitr-rte a separatc of'lcnse. and each. ciay or portrLort

thcreol- in which a violation o1'tliis crclinance is fbund to exisl shall constitute a s,cparate ofl-ense

each of which viol[ations shall be purrishable b1, a separatc llne imposed by the Dirstrict .Justice ol'

not less than $l0t) and not tnore thirn $1.00(r. plus the costs o1'prosecution. inclucling attorncys

l-ees, or upon dcfault of payrnernl theleol'. the delcndant may be serttenccd to imprisrlnment in thc

county prison fbr zr tcrm rlf not nrore than thirty (30) da1's'

(Cl) All fines and penalties collect,ed fbr the viokLtiorr of this Ordinturce shall bc paid t,r LJpper Flern

'forvnship.
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Section 6: Severabilit)' and Repealel"

(A) All other provisions adoptr:d by (.Jpper Ilern'To'wnship are hereby ratihed and confirrned'

(B) LJpper Bern Township Oritinance 56-2:100 is hercby repealcd and replaced by this Ordinance'

(Cl) Any provision of any Ordinancr: inconsistent with the provisions of this Clrdinanr:c i:; hereb'y

repealed to the extent of ttre inconsistency'

Section 7: Municipal F)nactm':nt'

ORDAII,jED AND ENACTED by thre LJpprer Ilern 'l'o'nvnship Board o1' Supervisors. IJerks Counlir.

I)ennsylvaniainpublicsessiondulyasserrrblerlorr,'.)

[Jpper []ern'[ownship l]oard of Supervisors

Bt:rks ('ottnll . l'crrn*!1viill9
1/

A't"lES']':
{l

--\
l--. r\ ( -----

Chairrnan

/ 
"'t 

I

t )pper lJern'llownsliip Secretary
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