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U]]PER I3ERN TOWNSHIP
BI]RKS COL]]{T'Y" PEI{NSYLVANIA

ANI ORDINANCE OF UPPER BF,RN TOWNSHIP. BERKS COLINTY,
PENNSYLVANIA, AMI]NDING'THE SUBDIVISION AND L,AND

DF,VELOPMENT ORDINI\NC]E, A.RTI(]LF, V, ENTITLED "DESIGN

STANDARDS," Py',RT 5.6I], EITIT'II. LED "SANIT'ARY SEWAGE DISPOSAL''
B\' .,\DDING REGULA"|IONS PIJIISUz\N]'fO 25 Pa-CODE't 1.62( c)(2)

RE)Q {JI zuNG A pRELIIvI{NAR Y IIYDROGEOLOGI(IAL E V.A'LUA'| ION

WI{I]N A SUBSTJR.FACE SOII- AEISOR.PTION AREA FOFI AN ON-LOT

SE\T'AGE SYSTEN4 IS I'ROPOSED WITHIN A QUARTER. MILE, OF A SITE

DOC]UMENTED AS A }{ITRAT[]-I{ITROCEN PROI]LEM AFIEA: AND BY
AI4IINDING THE SUBDIVISION AND LAND DEVELOPMF|NT
OFI.IIINANCE, AR'fICLE VIII. EN'IITI,ED "DEFINITIONfJ" ].O ADD THE

DI,FINITION OFI THE ]'ERM "NII-RA]-E-NII"ROGEN PR(]BLEM AREA.''

BE IT ENAi:TED AND ORDAII.IE,D, by the Eloard of Supervisors of

Uprpr:r Bern Township, Berks County, Pennsylvania, and it is hereby ENACTED

Al.lD ORDAINED by th,l authoritv of the same as follows:

SUC:TION 1. In accordzrnce with ttre Act 537 Plan Update prepared by the

Tc,wnship Engineer, and enacted by the lloard of Supervisors as Resolution No.

3-95 on May 17,19'95, a:nd pursuanrrto 25 Pa.Code Section 11.62 ( c) (2), that

TtLe Upper Bern'fownship Subdivis;ion a.nd Land Development Ordinance.

Artir:le V, entitled "Design Standards" Section 5.60, entitleri "lianitary Sewage

Disposal," be amended trl add the fcrllowing regulations:

5.67 For rany proposed gn-site Sewage system having a subsurface soil

abso,rption area'with|n a one thousand three hundred twenty fbot

(1,3:20') radius 9f any area designated by the 'I'orvnship Engineer at

the time c,f requ:irecl testing procedures for on-lot sewage disposal

as a nitrogen-nitrate problem area under Section 3'70 of the Act

537 Plan Update enacted by the Board of Supervisors of Upper

Bem Tor,rmship on N{ay 17,1995, and depicted on Figure 9-C of
the.,\ct 5.17 Plan LIp,Cate, a preliminary hy'drogeological evaiuation

shall be requirecl, as fbllo'ws:



lj.67l .[he applicant shall have the well which was previously
tested to rer,'eal high nitrate-nitrogen levels re-tested for
nitrogen and nitnlte levels by a laboratory which is certified
try the Pennsylvania Department of Environmental
I)rotect;ion. It shall be the responsibi.Lity of the applicant to
procure inflc,rmation from the 

-lownship Engineer with
respect to the location of the previously tested well and to
rnake a;rang;ements lbr the testing. hll lees and costs for
re-testing :;h.all be the responsibility of the applicant. The
a.pplicant shall keep confidential all infbrmation with
respect to the location of the previously tested well, except
as to th,tse lvho need to know in order to comply with the
requirements of this Section.

5.672 If the applicant is; unable to obtain a ne\. well seLrnple for
t:sting and analysis. a hydrogeological evaluation shall be
required in accor,Cance with the prov.isions set forth in 25
F'a.Cod,: Section 71.(i2 (c X2), and in acr:ordance with the

F,rovisions contained in Section 3.74 c,f the Act 537 Plan
lJpdate for lJpper: Bem Township.

:i.673 If the szLmpl'3 pro,cured by the applicant reveals that the
nitrate-nitrogen levels are greater than 5.0 mg/I, a
preliminary hydrr:geological evaluation shall be required in
accordance ,with rthe tenns stipulated uncler 25 Pa.Code
Section 71.6,2 (c.)(2), and under Section 3.74 of the Act 517
F'lan Update for lJpper Bern Townsh.ip.

5;.67 4 I f the saLmpl: pror;ured by the applicant reveals that the
nitrate-nitrogen levels are less than or: equal to 5.0 mg/I, the
applicant will not be required to complele a preliminary
hydrogeolog;ical evaluation, and the applicant may proceed
vrith the basic pla.nning requirements,

SECTIONI 2. Article VIII of the Subdivis;ion and Land Developmenr Ordinance of

Upper Benr Tor,vnship, entitled "Definitions" shall be amencled," ,OO the fbllowing:

8.82 Nitrate-f{itrogen Problem Areas - Areas identified in Section 3.7,1

of the Act 537 Plan Update enacted by Resolution No. 3-1995 on
May I 7 , 1995 bry the Board of Supervisors oil Upper Bem
T'orvnship, and depi,lted in Figure 9-C of saicl Plan Update, which



SECTION 3.

ar:e located within a radius of 1,320 feet of a ''vel[ site which was
testr:d to reveal nitrate levels exceeding 5.0 mg/I,

This Ordinance srhall become effi:ctive immediately liorn and after its

enactment.

SECTION 4. Any provisions of any other Ordinance inconsistent rzr'ith the provisions of

this Ordinance are repeale,C to the extent of'the inconsistencv.

Elvl\CTED AND ORDAINELT thir"'1 "'d,uv of l. /t27-,1999.
.:,,

BOARD OF SUPERVISORS OF

UPPEIT BERN TOW\SHIP, BERKS
CC)UNTY. PENNSYLVA.NIA
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. ' ''!t: - -', - -''l "Phillip l'aft, Chairman

Tirnothy Rentschler, S,upervisor
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A"turn" Crff-*, Secnetary

Jotil Hix. Supervisor


