
O]TDINJ:\}ICE NiO.

AIJ ORDINANCE OF TIIEI TOWNSHIP O.F

PI]NINSYLVANIA, REIQIIIIIING THE
STTI'ETY DEVICHS WHEN HA:4]\RDS
O![I\[ERS AND/OR DI]VEI,OPERS.

UPPEFI BERN, BERKS T3OLINTY ,
]NSTALLATION OI' ROIIDIWA.Y
ARE CREATED BY PROPERT'Y

WHIII{EAS, the llowns;h ip, Supervisors have become concerned wit-h

dc.rral nrrnrnnJ-al chancJes; wjthin thc 'Io'wnsh-Lp which have altet:ed and/orur- v vtvt,r

cfrangecl landscape grading in t.he iricinity of roadways within the

Townsh:-p; and

WHIII{IIAS, such cJ.rad:i-nq ch.trtrge:; har,'e the potential tr: creat-e

dangert; arnd hazard.s to users of 1-he roa<1ways within the Townshi'p

wtrich 1>r:eviously d{d not exist,; and

WHIII{EAS, the T'cwrLsnip, LhroucJh the cxerc LSe of its police

nr.rwers- has fhe r-ioht ,,rnd rirrr''.' fr-r fakq such correcti.,re action asP\/WE L D i ltq- ulls ! rYIr L (.rlr\i uu l--l

m:r\/ he ncrceqqdt:y to pr:event such zr danrJer: or hazard from e:xi.sLinc;,

ald/or 1-o chanqe suctr a" condit..i-r:n from rtrorltinuing to exist; aLn<1

WHIII{EAS, the Tovunsh:Lp beI.Leves it -Ls appropriatt= to intposr: t}re

costs of preventing o:r cirangi.r.g sr-tch c:onditions upon thc pr:oper:1-y

olrner arrd/or developer respons Lble f or creatinq the cond.ltion, artrd

f ^ nnt- i mnnqo sUCh a burden On the Citi:zens of the: T,:wrrShip as au\/

whole; ;rnd

WHTIREAS, the Torrrnslej..p desi"r,=s to enact measures consist-ent wil:h

these concerns in ol:der t-o protect. the health, safety atril I'zeIf.t-re

o:[ the citizens of t.ire t.'ovrnshi.'p and t-he priblic in general.

NOI^I THEREFORE, BE ]:T] ENAC:'I ED A,ND ORD.AINED bY thc Aut,Lror.iLY I:f

the BoaLrd of Supr=r:',risors; of the Township of Upper Be:rn, BerJ<s



Cc,unty, Pennsylvania, a"r:d. it -i-s; trer:eby ENACTED and ORDj\INED by' the

auLthorj-ty of bhe samer eIS foIlol'rs;:

Sect.ion 1 . Thert whr:n'ever an (fwnell iand/or develo'per: o F real

es;tate shall alter:, ch;'rnc;e o:r' moclif y anll grade or slope of reell

es;tate or plant anl/ tlee:s, bushes or shrubbery wirich crea tes a

n6f anl-'i ;r I 11 arrger or ha:2, ard t.o t.he: he;rlth, Sdf ety and welf are of
vr/ uelr

personli usinq the pub.Li c roaclvrays wittrin the Townshipr, the owner

and/or developer shall be .rr=sponsible to insta.ll gui-der,rils,

s:Lgninr;,, and/or ot.her f orms; of saf ety remediation as may be

determined bY the itownrsh'iP;

Se,:1;ion 2 . Thiet. :Lrr deter::nini-.ng whether a dange r or h'azard

e:<ists, the Townskrip mi;ry cons-Lder: f'act-ors which inclr.rde, b,ut- .1 re

not li,n.ited to, natj-ona-l- zrnd st.ate strfety regulations for r:o;rd'ways;

Se:-Lion 3.. That- 'wlren thre 1Io'wnship determines that such a

d.snger or hazard cxis':-s,, it stra -LI not-Lf y in writing the owner

a:ed/or develr:per ,rl- t-he speci f ic danger and/or hazard a.ni[ shall

specify what actions; sl:rould brr-r tzrken to remove the dan(Jer and/or

h,azard - and arlvise th.lt failur:e: to take such action shaLll :result in
LLIJLgLV 

'

the T,:rvnship taklncJ appropr i-,rte rt:medi,ation as hereitLaf ter set

f,crth. Such notice tc, iLhe o'tirner iand,/or developer sha-1 1 provide

thirty (30) <1ays for th.e corl::e: cti've acti')n to be taken' ulnI,-ss the

Township feel s that a s.:ro:rter t-ime is req'aired due to t-he potentia-

danqer and/or h'azar<l;

Section 4. That i-n the erzent tha't- the owner and/or ,l.eveloper

shall fail to compl11 wi:h any clet.er:mination made by thel To'wnship as

he:reinabove set forth, :h'= Torvnship may' at its option,' install any

safety equipment at its costs and bill the owner and/or: develcper;
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Sec|lon 5 . That in ;lddit.i cn to the costs of the l;af et'y

eqr:ipmen t, each owner arrd/or cleveol.oper shal1 also be reuclir:e<l t,:

re.imburs,: the, Towns;hip l:or i ts actual engineering c,f,strj f o.r

designi n<; an<1 ovr=r:see-i-n<tr thrr:: implementation of the s;af et'y

eqr:ipmen-t, the actual (l(:'st of i-nstarl latio.n and any legal f-ee:s drlrf

costs incurred in pur:suinq the €:nfo.rcement of this Ordinan,ce;

Section 6. Tha'b the build.ins/'zonincr inspector shall :rot issu,.

anll permits relating to the constr:uction and/or occupancy c,f anly

bu.iIdinJ on the subject r:eal cstate whil.e any provisi-on of this

Or<fj-nan:r: is nLot bein<; compliect with by the owner and/or derre-Loper;

Section 7. That any costs arnd/rrr fees incurred by the itoivnship

which ilr:e nol, reimbursr,:d by J-he owner and/or developer rvithi.n

thirty (30) days af'ter the To'ir'nship sernds the bill to'Lh.e o,wne.r

anrl/or developer, nay be, f iled as er municipal lren on the sub ject

property;

Sec tion B . That arrv provi-sion of anll ordinance inc,cns-Lstent

shall be repea.le,C to th,rwi'th tLre prov'i s ion s o l. thi s Or:di rLance

ex'tent rE the inconsi-stenct,'.

ENAII|ED A,ND OittrAINIiiD thi s;

L9,)

rl:rz nf*- 1

BI3,A]]D OF SUPERVISORS
UP,PIIR BERN TOWNSHIP
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Atte,:st: /
Q.c,n_raIrr',r
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