
ORDIljjlNCEi lio.

AN ORDINANCE FOR ::HE Toi'iNSHI.P OF UpPER. BERN, BERKS CoUNuy,
PENNSYLVANIA, AMIiIiDING UPPER BERN TOI/iNSHIP' S ORDiNA.NCE
AUTHORIZING THE GR.IINTIN(; 3F ]\IOIJ-EXC],USIVE FRANCi{iSE TO
OPERATE AND MAINl]I\]-N CoIIlUUNIlI.Y TELB\/ISIoN SYSTEMS AND
CLOSED CIRCUIT TI]I,iIVISIOi\] SYI]TI]MS II.I THE TOWNSHiP OF
UPPER BERN"

BE IT ENACTED AND CRDAIIiIID by the Board of Supervisors of thc ucvrn-

:hin n€ IInnar Bern, Betr:Ii:s Cou:rty, Ft;nns1'1_vania, as follows:

SECTIoN 1. That Si,::ctiorr 9 o:E iin t].rclinanct= "Authorrzing tfre Gr.;rnt-i nql

r>f Non-Exclusive FranctLi-se to ()perat.e ,enit lr{aintaiir Conmunity Telerris; j_or

liystems, " more conrnonll' knownr ,rnd here.inafter referred to as "t.he Cl;rbl,e

ltelevision Ordinance, " ,:.dopte,t1 October 4, 1989, is hereby amencled. tcr

::ead as f ollows:

SECTION 9.

Payment to T'c'i,"nship , Any quali f ying company holdinq a f ranc:.rrse

nltrcrr anf l-a +he te rms r:f Lhis; c.,rditra.nce sh;l I I l)a\/ t- n t he Tr.)wrr qh i r,uur-rlrr tJL,-llIJ L'!uIlrq.IlUC JrlaIr lJd) LU L.^- +vr!r.s^-4F.

for the privilege '::f oper:,:ltirlg itr; community tele.rision system ur.rler

such franchise the sum oll firre percent (5%) of the annual gross

basic cabre terevision se:rvic:e receipts each year thereafter.

The qualifyin:l compi:u:ry s;he,Il make pa1'ment to the ,Iownship cf

such fee on an annual lcas,;:Ls vrithin thirty (30) dalzs follorn'ino t.he,

anniversary date o:E thr: <;r:ant of :Lts franchise. lluch payrr.ents sh.3lI

be accompanied by ',,;'rit-[en proof of the factual basis frrr comput,at.lon

of payment. Failure to rnilke payments as required rnav result in
the TOwnq,hinl. i*-'.-i+.i^-, ^F n.-.n=-+-i -- ln^-,,;i,.- r-1^^,-^urru rvwrrrirry S lmpOSfC:LOIi Oi pL: nd--1-l-eS iI...-uu!rr9 Lri,Jrs Set fCft.::

in Section 10 belolv.



sECTroN 2. That sectio:e -i-,1 (a) cf the 3able Televis'i-cn rfrdirldrLc€r

is; hereby amended to read. as fo.Llovrs:

(a) A qualifying rtroril;)a.r)/'r.'ii-L L: e required Lo Drot'c+- or rLT,c,'-'e
the Cable SyStem, 3'i th,3: <:'.>mp;in1"'S OH'n eXpenSe' wht>never the T'oh'n-
ship determines th.a't th,a r;'(/stcm, oI Farts of the s'/stem, tr arty
wav i nf erferes v;'i f l- Anrz ril-,:rsent or f u.ture municrpa'L seru'ice' orWqJ !rlu9! *^'-l

public works provii,rld i,rr lLhe llownsh-Lp'.

SECTION 3. That S,er,::tiorr I:2(b) of ther Cable Telr:vision Ordjnance:

i :r horebv amendpd - i n r,;r rf - tC' read ciS fOl. lOwS:t,> rlslLs)/ | Lt'

(b) Upon initi.al ap1?lic;rti.on f'or franchise, iall prc)spectrve
quaiifying -ompani-ers; wiIl. subrr,it. a $5;0,000.00 construction cci:r-
nra]-inn hnnrr sub-ect to f,rrfeit to the Township if the s;ys;tern:s
!,IEUlvrr vvllu, -
not built as propos;ed purrsu,ani: t-o the terms of this Ordinance, aLnd

any other applicabJ-e law ,1s wel.L as the application for {:raLncirj.se
submitted by the cltt;tlifyi-nl cc'mpany t-o the Townsnip. Upon cc)In-'

pletion, and prior: to operatir:.g the s;ystenl, the requiremeni: for'
tfr" $50,000.0b corts;tructi,:n boncl wiI-i- be remove,l. A $25,000.0t)
norfnrmanr:e hr-^^ r.rrl.rinn*'fO fOr:feitUfe tCr the IOWnShip LIpOn'.'i-C-
PClr(JrlLtq,rlus p\-rtI\.tr i)tl!JsuL L

iations of this O::<il-nance, apprl:-cable law, or any of the telrns an<1

conditions of the appli-cation for fr;rnchise submitte,d by the qual-L-
fying company, may be recluire,:t by the Township, Lf t.he Townstr-itr>
deteimines that such a bcind is; necessary for satisfactcry operaition
of the cable systern by the qu:rlifyincJ company withiri th.e Towrrstt.ip.

SECTION 4. That lic,ction 12(f) r:f the Cable Television Ord-Lna,nce:

is hereby amended to read as fc'llo'vrs:

(j ) Al1 qua.L:i-:tyin,g compan.i-es w:Ll"l provide f or prompt ser\./r-c'3
calls wfticf,, duri:r,l reg'u.La.r business hours, shaII be respo:rded t-o

within a maximum of: twernty'-for.rr {24\ hours from the, time of ccln-"
plainto, and will p.r.r:y1"1" f or sarne da:1 response for any c()mlcl.rint:
refatinq to compli:t,= Ioss of :;ervice t-o three or more hoi-tsr:s locat.ed
within.6ne_half miI,: of r:aLch ot_her a:rcl received by clual.iEyinq com-
panies prior to 5:i)3 P.m.

SECTION 5. That section 1.2 (k) of the cable Television ordinilnc€)

is hereby amended to re;;Ld as f c'llotvs:

(k) Weather 1:ermj,tt.l.;rg, inst-allittion of indj.rr-Lduzrl ser''ri':t:
will take place within terL (1rl) day's of the apF'licetf-ion in the
cases of abrial ins;taL'Lat':i'cns and within sixty (6ct1 dalrs in (l'eses

of underground inslalliiti-ons .
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SECTION 6 . That Scction I 2 ( 1) cf t.he Cablc Teieir j-s; i-ctit Orcinanc{l

i. s he rebt' amendeci tc reaC a sj i. r.r L 
- 

o'.;s; :

(1) E.lch qua-)lfy:i-ncr (roirrcany wilL prcr.'iCe free -Lnl;:allaticn
and basic service to at l.t,rast cne out.Let i-rr each nunic:LpaI buill-
itg, public school bui--clirrg, cubii.c l--i-b:ar1 , anC l;ol-;ct: and fir,,
stations, as lcng .1s eiicli suc.:, bul.l.CinE is within two ]rundre,f (.?0( )

feet of undergrouncl or.r€:l:'ial" cabl.er p-:ovide,C bl.tfre qutrlifying co:r-
pany. The distribtrtion ol:: ad.drtiorLal cabie facilj.t:Les inside each
such building shal-l be ert. the cpti.on and expense ol- thr: buiL,iirrl

SECTION 7. That S:,:ction '-^2(n) cf t.he Cable Televi.s:Lon Ordin,ance

j s hereby amended to re;ri. as I ollo,,vs:

(n) In the e\,/ent tkL;rt, for ar:ry l:eason withirr the contrrll of
the qualifying companies;, ser'yrce i.s cliscontinued to any subscr-r-.c€rr
for a period of mo::'e therr twe'rtr'-f:c,ur (24lr hours, th.: crualif i'::t ''

company will rebati':, at t.lie t ir:e crf tire next bi 1li n<7, i:he pr{f r.t:..
amount of such bill- theit (::orr,:slporrds j:c the perrocl of -Lost s,=rv-ice.

SECTION 8. That SErction ,.2(F) of the Cable Televis.ion Ordin,ance

js hereby deleted in its,; entire,rty.

SECTION 9. AIl other pr:o\,'isr,:ns of the Cable I'elervision Ordinance:

e.s hereby amended are r;rtifi-€:cl and c;onf.i.rmed.

SECTION 10. A1l other or:'c[ina:nces or j:arts

u'ith the terms and cond:i-tions of t.nis ClrCinance

t.ent of the' inconsisten:::v.

ENACTED and ORDAINIID this,; __() _ duy

of ordi.na.nces inc,cns.i-st-ent

Aea rarrcr;l I orf J-a J- hc ,)Y--

ni L9 Bi)

-BCARD 3F SLIPERVISCIRS O]i TIJE
'IOWNS;EIIP CF UPPER BEIN
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