OCRDINANCE NC.

AN ORDINANCE FOR THE TOWNSHI’ OF UPPER BERN,
BERKS COUNTY, PENNSYLVANIA, PUKSUANT TO SECTIONS
1230 AND 1205 OF THE SECCND CLASS TOWIISHIP CCDE AND
SECTION 5 OF THE ACT RELATING TG INTERGOVERN-
MENTAL COOPERATION, APPROVING AN AGREEMENT BE-
TWEEN THE TOWNSEIP OF UPPLR BERN AN THE TCWNSHIP
OF UPPER TULPEHOCKEN, SETTING FORTH THE RIGCHTS
AND DUTIES OF THE TOWNSHIPS REGARDINMG CERTAIN
ECUMDARY BRIDGES.
BE IT ENACTED ANDX ORDAINED by the Superviscrs of the Township of Upper
Bern, Berks County, Pennsylvania, and it is hereby FMNACTED AND ORDAINED by

the authority of the same as follows:

SECTION 1. The Township will enter into an agreement setting forth the rights
and duties of the Township ard the Township of Upper Vulpehocken regarding certain
bridges that span the boundary line betweer the Townships. A true anrd correct
copy of the form of that agreement is incorporated by reference thereto, made & part
hereof, and attached as Exhibit "A" to this Ordinance.

SECTIOM 2. The Chairman of the Board of Supervisors is herebv authcrized to
execute two originals of the Agreement, one of which criginals shall be kept or file
by the Secretary in the records of the Township and the other of which wili he de-
livered to the Township of Upper Tulpehocken.

SECTION 3. The conditions, duration, term, purpose, and objectives of the
Agreement are as set forth at Exhibit "A". Financing neccessary to carry out the re-
spective duties incurred by the Agreement shall be thc responsibility of the respec-
tive Townships. Unless authorized by resclution of the Poard, no resl or personal

property shell be acquired or disposed of for purposes of this Agreement. The



Township Supervisors are charged with managing ell the Township property t¢ bhe
used in carrying out the terms of this Agreement. There will be no organizational
structure or special entity required to implement the ternis of this Agreement,

SECTION 4. All ordinances cr parts of ordinances conflicting with the pro-
visions of this ordinance are hereby repealed insofar as they are inconsistent with
this Ordinance.

SECTION 5. This Ordinance shall become effective in accordance with law.

ENACTED AND ORDAINED THE 5 day of & 4o , 1988.

BCART: CF SUPERVISORS CF THE
TOCWNSHIP OF UPPER BERN




AGREEMENT

THE TOWNSHIP OF UPPER BERN and the TOWNSHIP OF UPPER
TULPEHOCKEN, of Berks County, Pennsylvania, ("Townships") hereby
enter into an Agreement setting forth the rights and duties of the
Townships regarding certain bridges that span, or are believed by
the Townships to span, the boundary line between the Townships;

WHEREAS, the Townships, have identified certain bridges that
span the boundary line between the Townships and which bridges
have heretofore been subject to the ccntrol and maintenance of one
or the other, or both, of the Townships:; and

WHEREAS, it 1is <+he desire of the Townships to identify,
establish, and clearly set forth the respective rights and dutles
of the Townships regarding the bridges in order to ensure the
proper care and maintenance of the bridges and to enhance,
generally, the efficient operation of the governments of the
respective Townships; and

WHEREAS, pursuant to the authority vested in the Townships by
the fownship Ccode, including, but nct limited to, Sections 1305
and 1230, and pursuant to the Inter-governmental Cooperation Act
of 1972, the Townships enter into this Agreement in a spirit of
cooperation and with a desire to promote the general welfare of
the citizens of the Tcwnships:

WITNE

El

19!

ETH:

It is hereby understood and agreed, upon consideration of the

mutual rights and duties conferred and imposed upon each other,

EXHIBIT "A"



that the Townships, intending to be legally bound hereby, mutually
agree and covenant as follows:

1. The bridges known as Feick’s Bridge, at or near the
intersection of Mocllhead cCreek and Northkill Creek, Forge Dam
Bridge, at or near Forge Dam, and Northkiil Road North Bridge
(Bloody Springs Road Bridge), south of Northkill Bridge, will be
the responsibility of the Township of Upper Bern as to the care,
maintenance, and control of said bridges to the same extent as
would be required by law if such bridges were located completely
within the territorial limits of the Township of Upper Bern. Said
bridges are further identified by location on a map that has been
reviewed by the Townships, a copy of which is attached hereto at
Exhibit "a",

2. The bridges known as Riegel Farm Bridge, north of I-78
near Campsite Road, 0ld Route 22 Bridge, at or near the
intersection of Northkill Creek with 0ld Pa. Route 22, and
Kershner’s Bridge, at or near the intersecticn of Northkill Road
South and Northkill Creek, will be the responsibility of the
Township of Upper Tulpehocken as to the care, maintenance, and
control of said bridges to fthe same extent as would be required by
law if such bridges were ccmpletely within the territorial limits
of the Township of Upper Tulpehocken. Said bridges are further
identified by location on a map that has been reviewed by the

Townships, a copy of which is attached hereto at Exhibit "A".



3. The Townships, as to the respective bridges that have
been identified in Paragraphs 1 and 2 above as being within their
individual responsibility, will indemnify and hold each other
harmless for and from any and all manner of causes of action,
suits, and claims arising out of or based upon any alleged failure
to fulfill the respective responsibilities as set forth at
Paragraphs 1 and 2 abcve.

4. The Townships will undertake any and all steps required
by any Federal, Commonwealth, or County agency to enable one
another to procure any funds or other assistance that may be
available from such agencies for the care, maintenance, and proper

contrcl of the respective bridges.

5. The Townships will wundertake to cooperate with one
another regarding the care, maintenance, and control of the
respective bridges by, among other things, permitting reasonable
temporary access within each other’s rights of way and providing
reasonable assistance, as may be required from time to time, to
each other so that the one or the other of the Townships may be
able to fully discharge its respective responsibilities as set
forth in Paragraphs 1 and 2 above.

6. The Townships will undertake to enact appropriate
ordinances pursuant tc the Inter-governmental Cooperation of Act
of 1972 to effect the terms and conditions of this Agreement,
which Agreement, and the rights and duties thereunder, 1is

conditioned upon the enactment of such ordinance by each of the



Townships and will not become effective until such ordinances are
effective pursuant to the Township Code.

7. This Agreement will thereafter remain effective, unless
rescinded upon mutual agreement of the Townships in writing and
upon sixty (60) days written notice from one Township to the other
Townships and upon effective date of Ordinance rescinding the
Agreement.

WHEREUPON, we do set our hands and seals.

UPPER BERN TOWNSHIP

Chairman
Attest:
(SEAL) o B
'7\1/«;, &, s /’ C// ({_:J'Z"’f,/’,,( o/
Secretary 7

UPPER TULPEHOCKEN TOWNSHIP

Chairman
Attest:

(SEAL)

Secretary
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AGREEMENT

THE TOWNSHIP OF UPPER BERN and the TOWNSHIP OF UPPER
TULPEHOCKEN, of Berks County, Pennsylvania, ("Townships") hereby
enter into an Agreement setting forth the rights and duties of the
Townships regarding certairn bridges that span, or are believed by
the Townships to span, the boundary line between the Townships;

WHEREAS, the Townships, have identified certain bridges that
span the boundary line between the Townships and which bridges
have heretofore been subject to the control and maintenance of one
or the other, or both, of the Townships; and

WHEREAS, it 1is the desire of the Townships to identify,
establish, and clearly set forth the respective rights and duties
of the Townships regarding the bridges in order to ensure the
proper care and maintenance of the bridges and to enhance,
generally, the efficient operation of the governments of the
respective Townships; and

WHEREAS, pursuant to the authority vested in the Townships by
the Township Code, including, but not limited to, Sections 1305
and 1230, and pursuant to the Inter-governmental Cooperation Act
of 1972, the Townships enter into this Agreement in a spirit of
cooperation and with a desire to promote the general welfare of
the citizens of the Townships:

WITNESS

ETH

It is hereby understood and agreed, upon consideration of the

mutual rights and duties conferred and imposed upon each other,
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that the Townships, intending to be legally bound hereby, mutually
agree and covenant as follows:

1. The bridges known as Feick’s Bridge, at or near the
intersection of Mollhead Creek and Northkill Creek, Forge Dam
Bridge, at or near Forge Dam, and Northkill Road North Bridge
(Bloody Springs Road Bridge), south of Northkill Bridge, will be
the responsibility of the Township of Upper Bern as to the care,
maintenance, and control of said bridges to the same extent as
would be required by law if such bridges were located completely
within the territorial limits of the Township of Upper Bern. Said
bridges are further identified by location on a map that has been
reviewed by the Townships, a copy of which is attached hereto at
Exhibit "A",

2. The bridges known as Riegel Farm Bridge, north of I-78
near Campsite Road, 01ld Route 22 Bridge, at or near the
intersection of Northkill Creek with 0ld Pa. Route 22, and
Kershner’s Bridge, at or near the intersection of Northkill Road
South and Northkill Creek, will be the responsibility of the
Township of Upper Tulpehocken as to the care, maintenance, and
control of said bridges to the same extent as would be required by
law if such bridges were completely within the territorial limits
of the Township of Upper Tulpehocken. Said bridges are further
identified by location on a map that has been reviewed by the

Townships, a copy of which is attached hereto at Exhibit "A".
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3. The Townships, as to the respective bridges that have
been identified in Paragraphs 1 and 2 above as being within their
individual responsibility, will indemnify and hold each other
harmless for and from any and all manner of causes of action,
suits, and claims arising out of or based upon any alleged failure
to fulfill the respective responsibilities as set forth at
Paragraphs 1 and 2 abaove.

4. The Townships will undertake any and all steps required
by any Federal, Commonwealth, or County agency to enable one
another to procure any funds or other assistance that may be
available from such agencies for the care, maintenance, and proper
control of the respective bridges.

5. The Townships will undertake to cooperate with one
another regarding the care, maintenance, and control of the
respective bridges by, among other things, permitting reasonable
temporary access within each other’s rights of way and providing
reasonable assistance, as may be required from time to time, to
each other so that the one or the other of the Townships may be
able to fully discharge its respective responsibilities as set
forth in Paragraphs 1 and 2 above.

6. The Townships will undertake to enact appropriate
ordinances pursuant to the Inter-governmental Cooperation of Act
of 1972 to effect the terms and conditions of this Agreement,

which Agreement, and the rights and duties thereunder, is

conditioned upon the enactment of such ordinance by each of the
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Townships and will not become effective until such ordinances are
effective pursuant to the Township Code.

7. This Agreement will thereafter remain effective, unless
rescinded upon mutual agreement of the Townships in writing and
upon sixty (60) days written notice from one Township to the other

Townships and upon effective date of Ordinance rescinding the

Agreement.

WHEREUPON, we do set our hands and seals.

UPPER BERN TOWNSHIP

Chairman
Attest:

(SEAL) o o
e L7 L dmife,
Secretary g

UPPER TULPEHOCKEN TOWNSHIP

Ch&irmah;A
Attest:

(SEAL)

‘ . ]

Secretary
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Upper Bern Township Board of Supervisors
R. D. #1, BOX 184, BIRNVILLE, PA. 19506
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