
ORDINANCE No. ' '/r

AN ORDINANCE FOR THE TOWNSHIP OF TIPPEFI BERN
AIVIENDING ORDINANCE No . 1B - 19 79 TO PRC)VI DE

FOR VARIANCES FOR NEIV CONSTRUCTION AND
DEVELOPMENT ACTIVITIES AND TO COMPI,Y

WITTI THE REQUIREMENTS OF THE PENNSYL\/'ANIA
]rL00D PLAN MANAGEMENT ACT IACT 166 of 1978)

BE IT ENACTED and ORDAINED by the Board of Supervisors of the

Torvnship of Upper Bern, Berks County, Pennsylvania, and it is hereby

ENr\CllED and ORIIAINED by the authority of the sane as; follows:

SECTi0N 1. That Section 6.01 D of Ordinance No. 18-1979-sha11

be anended as Follows:

Section 6.01 D - Special lgtgtr Application__p_f_qcggtrlg:

D. The following data and documentat-ion:

1. certification from the applicant tirat the site
upon lvhich the activity or development is proposed is an existing
separate and single parcel, owned by the applicant c,T the client he
TepTesents:

2. certification from a register:ed professional
engineer, architect, or landscape architect that the, proposed
construction has been adequatcly designed to prol-ect agains t
dzrnage fron the one hundred (100) year flood;

3. the appropriate component of the, Department
of iinvi ronmental Re-sourcesr "Planning Module for Lan'd Development";

4. where any cxcavat'i on or gradi-ng i s p roposed,
a plan mecting the requirements of the lrepartment of Environmental
Resources to imolernent and maintain erosion and:;edimLentation
contro 1 ;

.r,:-:+^r +^ any other applicable permits such &S' but not
r-r-r'r- LcLr LU r d permit for any activity regulated by the Departnent
of Envi-ronnental Resources undler Section. 302 of ;\ct 1978-166; and

6. any evacuation plan which fu1ly explains the,
manner in which the site wi 11 be safely evacuate<l bef'ore or during
tlre coul'se of a one hundred (100) year flood.
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SECTI0N Z. That Secti-on 6.02 of said Ordinance slirall be

amended as follows:

Section 6 .02-,-_----qeviry_of App.[ication f or Special Permit

Upon receipt of an application for' ? Speciil"Pgrmit
by the Township, the following procedures shal1 apply in addition
1:o those of Article I I :

A. Within three (3) working da"ys following
.receipt of the application, a complete goPy of the' .application
and ai1 acconpanying documentation shal1 be forwarded to the
(Jounty Planning 'Comrni ssion by registered or certi{'ied nai-l f or
its review and recommendations. Copies of the applieation sha11
ralso be forwarded to the Townshi-p Planning Comniss;ion and Town-
:ship Engineer for review and comnent.

B. If an application is received that is incon-
tplete, the Township shal1 notily the ,ap_plicant in writing, stating
in what respects the application i-s deficient.

C. I f the T'ownship decides to dis approve an
application, it sha11 notify the applicant, in wri-tirLg, of tire
reasons for the disapproval.

D. If the'l'ownship approves an aprplication,
it shal1 file written notification, together with ther application
and all pertinent information, with the Department o{ Comrnunity
Af f airs , by registered or certi f ied inai1, within iiive (5) work-
ing days aftcr the date of approval.

E. Before issuing the, Special PelnLit, tire
Township sha11 a11or^,' the Departnent of Community,r\ffeLirs thir-
ty (30) days, after receipt of the notification b;r ttLe Depart-
rnent, to review the applicat j-orL and decis,ion made by the 'Iownsh ip, .

F. I f the l'ownship does not lecei-v-e any com-
rnunication f rorn tire Departnent of Conmuni ty Af f ai.rs clurring
rha rhirrrr {7q) day review period, it na}'issue a Special PermitLrrv ulrr I L/ \-.

to the applicant.

t; . I f the Departm.ent of Comnuni t)' Af f airs shoul d
decide to dlsapprove an appliceLtion, it s;ha11 not.ify t.he Townshipr
and the applicant, in writing, of the reasons for the; dispproval,
and the Township sha11 not issue the Special Pernit.

SECTION 3 " That Article \/I I -Variances, f irs't paragraph,



which read as follows:

If gompliance with any of the requirements of th:is Ctrd.inancewould result 1t an exceptional hrardship to a prospectivr: buila;;;-
de,veloper or l andowner, the Town:ship mity , upon request, grant 1."ii*ffrom the strict _agplicatlon- of tl:re requirenents. If cornf liance wi1hth,e elevation of floodproofing rr:quirenent:s o1'this OrC:ihance rouf,Jresult in an exceptional hardshilr for a pr()spective bui-Lder,, develr:per,
o1' landowner, the Township , ri^ay, upon r:equest, grant re,Lief f r.om tl-iestrict application of the requirr:mbnt.

sha11 be amended and as so amencled :;ha11 re:rd as follows:

- If conpliance with any of the rerqui.rements of tlh-Ls Crrdinancewould result in an exceptional hilrdshipr to a prospecti'ye bui lder,
d"yg1o^pe^r or landowner, the Town:;hip, may, upon reque-s.t ,, grant
relief from the strict application br t.he .requiremeints.

SECTI0N 4. That Article VI I -Vari ances, of said tlrdinance

shal1 be further amended by adding Paragraph 6 which -shzrl1 read as

follows:

Ilxcept for a pos-sib1e rnodillication oll t.hc freeboard requirements
involved, ro var:iance shal.,L be granted f or any o E the other
requirements pertaining specifically to development regulate<1
by Special Permit or to Derrelopment lflrich May Endanger Human
Li fe.

SECTION 5. That sai d Ordinance shal.rL be further modif ied by

adding Article IX which sha1l read as f'o1low-s:

Article IX, D.evelopment Wh]_gl1*Ntgl_Endanger Hurnan l,lfe
A. In accordance r,u ith the Pennsylvania lil-ood Plain

Managenent Act, and the reSlulations adopted by the Departrnenl-
of Comnunity Afl,airs as reciuired by the Act, any rlew of sub-
stantia1.1-y improved structure which r,,ii11 be used 1_or the
production or storage of arry of the following dangerous materials
or substances or: which wiltL be used l-or any actir,ri ty requi ring
the maintenance of a suppllz (more than 550 gallons; or other
comparable volune or any amount c,f radi oactiv,e sutrstances ) of
any of the following danger:ous materi-a1s or subsi:ances on the:
premises, sha11 be subject to the provisions ,cf this section,
in addition to all other applicable provisions:



1. Acetone
2. Ammonia
3. Benzene
4. Calcium Carbide
5. Carbon Disulfide
6. Ce11uloid
7. Chlorine
B. Hydrochloric acid
9. Hydrocyanic acid
10. Magnesium
11. Nitric acid and oxides of nitroge:n
12. Petroleum products (,gaso1ine, fue,1, oi1, etc. )
13. Phosphorus
14. Potassium
15. Sodiurn
16. Sulphur and sulphur products
77. Pesticides (including insecticid€:s, fungicides,

and rodenticides)
18. Radioactive substances , insof al eLS such :;ubstances

are not otherwise regulated.

B. Where permitted within any identified flood plain
area, a\y new or substantially improved structule of the kind
described in Subsection A., above, sha11 be:

1. elevated or designed and cons;tructed to remain
completely dry up to at least one and one-ha1f
(1 1/?-) feet aboye the one hundled (100) year
f lood and,

2. designated to prevent pollution from the
structure or activity during the course of a
one-hundred (100) year f1ood.

Any such struct.ure, or part thererof , that will be
built below the Itegul atory Flood Elevation sha11 be rles ignated
and constructed in accordance with the standerrds for colnpletelv
dry flood-proofing contained in the publication "F1ood-Proofing
Regulations (U.S. Arny Corps of Engineers, Jrtne, 197Z), or
with some other equivalent watertight standald.

SECTION 6. That All Articles and Sections of Or'dinance

No. 18-t979 as hereby amended sha1l remain in fu1l force and

affac+
! !I9L L.



SECTI0N 7 . That ar'y ordina,nce

sistent with ar'y Section o.F thi

to the extent that the sam(l is

herein set forth.

Attest:

Secretary

or part of an ord.i-nance incon-

s Ord,lnance is he reby repeale<1

irLcon:;istent tvith the terrns

BOARD OF SUPERVISORS (]F T'HE

TOWNSIIIP OF UPPER BER]\
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