
ORDINANCE }.{0. L967

AN ORDINANCE OF THE TOWNSHIP OF UPJ]ER BE]IN, BERKS

COUNTY, PENNSYLVANIA, DEFIN]NG CERTAIN T]]RMS, INl
POSING A TAX FOR GEhIEML TOWNSHIP PURPOS]]S ON NET

PROFITS EARNED ON AND AFTER JULY 1, 1967, FROM

BUSINESSES, PROFESSIONS AND OTHER ACTIVI'IIES CON-

DUCTED BY RESIDENTS OF SAID TOWNSHIP, AND ON NET

PROFITS EARIJED ON AND AFTER JULY 1, 1967 , FRolvl

BUSINESSES, PROFESSIONS AND OTHER ACTIVI'IIES CON*

DUCTED l!ITHIN SAID TOWNSHiP BY NON-RESIDENTS
THEREOF, AND ON SALAR]ES, WAGES, COMMISSIONS AND
OTHER COMPENSATIONS EARNED ON AND AFTER .JUL): 1,
1967, BY RESIDENTS OF SAID TOWNSHIP AND ICN SALARIES,
I{AGES, C:0MMISSIQNS AND OTHER COIvIPENSATIQNS ITARNED 0N

AND AFTER JULY 1, 1967, FOR ACTIVITIES OR SI]RVICES
PERFORME,D OR RENDERED WITHIN SAID TOWNSHIP BY NON-
RESIDEN]'S THEREOF; PROVIDTNG FOR THE FILING OF RE-
TURNS AI\[D PAYMENT OIJ SAID TAX UPON NET PROFITS AND

UPON EAFINED INCOME; PROVIDING FOR TFTE COLLECTlON
OF THE TAX ON SALAR]ES, IVAGES, COMMISSIONS AND OTHER
COMPENSITTIONS AT THE SOURCE ANN REQUIRING TI{E GIV]NG
OF INFOTMATION BY EX{PLOYERS ANII BY THOSE SUBJECT TO

THE TAX AND IMPOSING UPON EMPLCYERS THE DUTY OF

COLLECT]NG SAII} TAX AT TI]E SOURCE; SETTING FORTH
THE POtr\,IIRS AND DUTIES OF TFIE INCOME TAX OFFICER AND

H]S AGEItrTS; PROVIDING FOR THE COMPENSATION OF THE

INCOME ]]AX OFFJ.CER; AUTHORIZINCI THE INCOME TAX
OFFICER TO SUE FOR COLLECTION CIF SAID TAX AND PRO-
VIDING ITOR LIM]TATIONS OF 1'II4E I{ITHIN Y'IHICH ANY
SUCH SU].T SHALI, BE BROUGHT, PRCIVIDING PENALTIES
AND INTI]REST FOR FAILURE TO PA\ SAID TAX WHEN DUE;
PROVID]},iG FINES AND PENALT]ES FOR VIOLATION OF THIS
ORD]NANCE OR FOR FAILURE TO CAIiRY OUT OR. PERFORM
ANY OF ]]HE OBLIGATIONS OR DUTIiiS IMPOSED BY SAID
ORDINAN(]E AND ITOR DIVULGING AN}' INFORMATION WHICH
IS CONF]IDENTIAI, UNDER THE PROV]SIONS OF THI]S ORD-
INANCE; PROVIDING TI-IAT THE PAYNIi]NT OF CERTAIN TAXES
TO OTHE]I POLITICAL SUBDIVISIONS OR STATES SHALL BE

A CREDI:T OR DEDUCTION AGAINST ]'F{E TAX IIITPOSED BY THIS
ORDINANCE; PROVID]NG FOR TI{E COLLECTION OF DELINQUENT
TAXES II{POSED BY THIS ORDINANCI] FROM EMPLOYERS; PRO-
vIDTNG FOR THE COLLECTI0N 0F DIiLINQUENT TAXES INl-
POSED BY THIS ORDINANCE FROM TTIE COMMONI,\'EALTH OF

PENNSYL.I/ANIA; PROVIDING FOR THII COLLECTION OF THE
TAXES II4POSED ]}Y TIIIS ORDINANCIJ BY A SUIT IN ASSUMP-
SIT OR OTHER APPROPRIATE REMED)I; PROVIDING IN THE
EVENT TIIAT A PART OF THIS ORDI}JANCE BE ]NVALID,
ILLEGAL OR UNCONSTITUTIONAL; Fl.XING THE EFFECTIVE DATE
OF THIS ORDINANCE: AND REPEALII{G CERTAIIi ORDINANCES.

BE IT I]]rJACTED r\ND ORDAINED by the Board of supervisors

of the Torvnship of Upper Bern, and it is hereby EIIACTED AND

ORDAINED by authority of the same:

SECTION 1. DEFINITIONS. 'fhe .Eollowing rvords and
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phrases, when used in this Ordinance, sha11 have the neanings

ascribed to thern i.n this Section:

"As,sociation" . A partnership, limited partnersh j-p,

or any other unincorporated group of two or more persons.

"Business". An enterprise, activity' prof ession ',

or any other undertaking of an unincorporated nature conducted l-or

prof it or ordinari-1y conducted for prof it whether by il" person'

partnership, association, or any other entity.
t'Cclrporati.on". A corporat lon

tion organized uncler the lat'ts of the Unit'ed

ivealth of PennsyhtanLa' c)r any other stat.e,

country or dependencY.

for which the ."f,ttCurrent )iear" The calerLdar year

is levied.

"Domicile". The place where one lives and has his

permanent home and to which he has the intention c,f returning

r,vhenever he is ab:;ent. l\ctual residence is not n€rcessarily

domicile, for dom:ici1e is the f ixed 111ace of abode: which, in the

intention of the taxpayer, is permanent rather tha'n transitory.

Domicile is the place in which a man has voluntari1y fixed the

habitation of himrself and his f amil1', not, for a meTe special or

limited purpose, but with the present intention o{- making a perma

nent hone, until some event occurs to induce him t-o adopt some

other permanent home. In the case of businesses, or associations

the domicile is that place considered as the cente;r of business

af f airs and the place where its function:; aTe discharged.

o'r"-ioint stock assoc

Sf:tcs fhe Common-u uu uvJ t

territory, foreign
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"Earned I ncome" . Salaries, wages , commissions,

nuSeS, j-ncentive payments, f ees, tips &rir1 other compensation

received by a person or his personal representatirre for services

rendered, whether directly or through an agent, and r,thether in

cash or in propeTtY, not including, however, wage:j 01' conpensati
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aid to persons on active nilltary service, periodic payments fo:r

ickness and disability other than reg;ular hages received during

period of sicknes;s, disability or re'tire'nent or payments arising
nder workments conpensatj.on acts, occupational disease acts and

imilar legislation or pa)'nents comnonly recogni.zed as o1d-age

enefits, retirement pay or pensions paid to persons retired fron

ervice after reaching a s;pecific age or after a stated period o I

mploynent or paym<;nts conmonly known as public assistance or

nemployment conpensatj-on payments made by. any governnental agency

r paynents to reirnburse expenses or paymernts nade by employers or

abor unions for wzrge and salary supplemerital programs, inc1udin13,

ut not limited to, prograins covering hostrritalizatton, sickness,

disabili-ty or death, supplemental uneniplol'nent benef its, strike

benefits, social security and retirement.

"In<rone Tax 0ff .icer 0r 0f f j-cer". Person, public J
I

ployee or private ilgency designated by the Board of Supervisors

the Township of Upper Bern to collect and administer the tax on

earned income and net profits.

"Erl?loyer" , A person, partnership, association,

corporation, institution, governmental bo<ly or unit or agency or

arly other entity ernploying one or more persons for a salary' \'rage'

commission or other compensation.

"Net Prof its". The net incone from the operation

of a business, profession, oT other activ.Lty, except corporations,

after provision for all c,csts and expense:i incurrecl in the conduct

thereof , determined either on a cash or ar:crual ba:;is in accord-

ance with the accounting system used in such business, profession,

or other activity, but without deduction of taxes based on income.

"Non-resident". A person, partnership, association

or other entity domiciled outside the Township of lJpper Bern.

,311)
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"Person or individual".
l?D..anoli-^ .'o11tt. Ther r vuvufrrS 1.,

current yea-r.

"Residentt'. A person,

other entity domiciled in the Township

"Succeeding )'ear't. The

altr?Anf troqr

t'Taxpayertt.

any other entity, required

income or net profits, or

"Township" .

County, Pennsylvania.

A natural person.

calendar year before the

ll
li
lr

nartnersh'i n- asqocint-ion nr! : vlr , v

of Upper Bern.

calendar ye ar J'o11owing t he

A person, partnership, associati-on, or

hereunder to file a ret'urn of earned

to pay a tax thereon.

The Tolvnship of Upper Bern, Berks

SECTION 2. IMPOSITiON 0F TAX. A tax of one percent (.1%]

is hereby imposed for general revenue purposes (a) in the case of

a taxpayer on a calendar year basis beginning July 1, 1967, and

ending December 37, 1967, and for each calendar year thereafter,,

beginning January 1 of said year and ending December 51 of said

year, and (b) j-n t.he case of a taxpayer, or a f iscal year bas is

other than a calendar year, for the current fiscal year beginning

July 1, 1967 and c'nding at the cnd of the taxpayer's f iscal yeal',

current on July 1, 1967 and for each taxpayer's fiscal year be-

ginning af ter Jani-rary 1, 1968 , beginning at the beginning of sa-Ld

taxpayer's fiscal year and ending at the ending thereof, upon tire

following:
(A) Salalies, wages, comr.issions, and other con-

pensation earned f or act j.vities or services, wherever perforrned

rendered by individual rersidents of the Township of Upper Bern.

(B) Salaries, wages, comrrissions, and other con-

pensation earned l-or actj.vities or serrvices performed or rendered

within the Townshjp of Utrrper Ilern by indir,'idual non-residents o.t

^fluti
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the TownshiP of UPPer Bern.

(C) Net prof j-ts earned fron operation of a

business, profession or other activity wherever ca:rried on by

residents of the Township of Upper Bern'

(D) Net profits earned from operation of a

business, profession or other activity carried on r,vithin the Toit'n-

ship of upper Bern by non-residents of the Townshi'p of upper Bern'

The taxes levied uncler (A) and (B) .herein shall r:e-

late to and be imp,osed upon salaries, wages, commissions and other

compensationpaidbyanemplol,eroronhisbehalftoapeTsonw]to

is ernployed by him. The tax levied under (C) and (D) herein shall

relate to and be i.mposed upon the net prof its of any business,

prof ession, or other actlvity carried on by any person oI persolls '

SECTION 3. FIi,ING OF RETURNS AND PAYMENT OF TAX.

(A) Ever1, taxpayer ivho r€)ceives earned income

makes net profits during the current yeaT' shall make and file

the Income Tax of:Ficer o11 or before April l5 of th.e succeeding

year, otr a f orm prescribed and approved by the 0f {:icer, a return

setting forth the amount of aLI earned income rec€)ived and net

prof its made by t.he taxpilyer during the current ye:ar, the total

amount of tax due thereon, the total amount of ta>l paid or with-

held previously, and the balance of tax rlue. At l-he time of filinlg
t-

the return, the taxpayer shal]_ pay the balance of the tax due or

make demand for refund or credlt of arly oveTPayment.

(B) In lieu of f iling the return rrequired by (A)

of Section 3, the taxpayer may elect to file his :returns on the

basis of his fiscal yeaT, in which case he shall nake and file

with the Income Tax Qfficer on or before the 105th day after thLe

close of his fiscal year on a form prescribed and approved by 1he

Officer, a return setting forth the amount of all earned income:

In'r i

.il
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received and net profits made by the taxpayer during his fiscal
year ending lvithin the current year, the total amount of tax due

thereon, the total amount of tax paid or withheld ltreviously, and

the balance of tax due. At the tine of filing the return, the

taxpayer sha11 pay the balance of tax due or make <lemand for re-

fund or credit of any overpayment.

(C) In the event of the death of a taxpayer during

the current year, his personal representative, or in the absence

of a personal representative, the person or llersons inheriting or

otherwise acquiring his Estate, shal1 file the return required by

this Ordinance to be filed by the taxpayer or1 or br:fore the date

the same is due and pay the tax due.

(D) Every taxpayer who discontinue:s business prior

to December 37 of the current year sha11, within thirty (30) days

af ter the disconti-nuance of business, f i1e his reti;rn as herein-

above reouired and Tlay the tax due.

(E) Every taxpayer receiving e?rrler1 income or ina.k-

ing net profits during the current yea-r and every.person engageiL

in conducting a business, whether or not resulting in net profits

during the current year shal1 file a return in accordance with t-he

provisions of this Ordinance, even though all of the earned income

received by the taxpayer during the current year is subj ect to

withholding bv his employer.

SECTION 4. COLLECTION AT SOURCE.

(.A) Every employer having an office, factory,

shop, branch, wat€rhouse, oI other place of bus ines s within the

Township of Upper Bern, h,ho on July 1, 1967, emPloys one or more

persons other than domestic servants, fot a salary, hrage' com-

mission, or other conpensation, sha11 on oI before July15, 1967,

register with the Officel his name and address and such other

wo rki

ri
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information as the 0ff ice.r rnay require. Ilvery ernpl.oyer having an

of f ice, factoryr lv,crkshop, branch, warehouse, or ot.her place of

business within the Township of Upper Bern, who aft.er July 1, f 967

enploys for the first time after that date one or nore persons

other than domesti,: serVants, f or a salar;r, wage, commiss ion, or

other compensation, sha1l within fi-fteen [15) days after becoming

an emploler, Tegister with the Of f icer hir; name ancl address and

such other infornation as the Officer may require.

tl

(ts) Every ernployer having an of f ice, f actorlr
workshop, branch, ,warehouse, or other place of busj-ness within the

Township of Upper .Bern, nho enploys one o:r more pel:sons subject to

this tax, other than dome stic servants , f or a salar:y, wage, con-

missions or other conpensation, sha11 deduct at the time of paynen{

thereof, the tax imposed 'by this Ordinance on the earned income duQ

to his enployee or employees, and shal1, on or before April 30 of 
i

the then current year, or or before July .3L of the then current '

year, ofl or before October 3I of the then current )r€at, and on or

before January 3L of the next succeeding 'Year, file a return and

pay to the Income Tax Officer the amount ,cf taxes <leducted during

the preceding three month period ending March 37 o-t the then cur-

rent year, June 30 of the then current year, Septelnber 30 of the

then current yeaT, and December 3L of the then cur:rent year, Te-

spectively. Each such return fi1ed, unless otherw:ise agreed upon

between the Income Tax 0fficer and the employer, sJrall show the

name and social security number of each such enplo'fee, the earne,d

income of such employee during the preceding three month period,

oL other period, the tax deducted therefrom, the pclitical sub-

divisions imposing the tax upon such employee, the total earned

income of all such employees during such preceding three month

period, or other period, and the total tax deducted therefrom and

paid with the retu.rn.

Any employer, who for two of the preceding four

-7
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quarterly periods, has failed to deduct the proper tax, or any

part thereof, or has failed to pay over the proper amount of tax

to the Income Tax Officer of the Tolvnship of Upper Bern, flal be re-l

quired by such Officer to file his return and pay 1:he tax monthly.

In such cases, paynents of tax sha1l be made to the Officer on or

before the last day of the month succeedi.ng the motrth for which

the tax was withheld.

(C) 0n or before February 28 of every year after

1967, every employer shall file with the Officer:

1. An annual return sholving the total arnount

of earned incoine paid, the total amount of tax dedr-rcted, and the

total amount of tax paid to the Officer for the pe.riod beginning

January 1 of the imrnediate preceding year and ending December 37

of the immediate preceding year.

2. A return withholding statement for each em-i

ployee employed during al 1 or part of the period beginning Janua.ry

1 of the irunediate preceding year and ending Deceinber 31 of the

i-inmediate preceding year, setting forth the employeets name,

address, and socia.l securitl' number, the amount of earned incomer

paid to the employee during said period, and the a.mount of tax

deducted, the political subdivisions irnposing the tax upon such

employee, and the amount of tax paid to the Officer. Every em-

ployer shal1 furni sh two (2) copies of the individual return to

the emnlovee for iuhom it is f iled.
i

(D) Every' employer who discontinues business pr Lor!

to December 37 of any cul'rent year shal1, within thirty (50) dalrs

after the discont j-nuance of business, f i1e the returns and lvith-

holding statements; hereirLabove required and pay the tax due.

tE) Excetrrt as otherwise F,rovided by Section 9 o,F

the Act of General- Assemtrly of the Commor,lvealth of Pennsylvan:_a,

approved the 31st. day of December , L9165, No. 511, known as trThe

Local Tax Enablingl Act"' every emp1o1'er i'r'ho wi1fu1ly or negligen

-B
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quired to withhold to the extent theLt such

ecovered frorn the entployee.

(F) The feLilure or omission of an

ductions required b1' this Section 4 of this
lieve any employee fron the payment of the

with the rercluirenents of this Ordinance re

of declarat:Lons ancl returns.

by this Section

the taxes which

taxes have not

y enployer to mi1

Ordinance sha1.L

tax or from com-

lating to the

SECTION I;. POWI]RS AND DUTIES OI; INCOME TAX OFFICER.

(A) It sha11 be the duty c,f the Income Tax Officer
receive the taxes, fines and penalties imposed by

I.t sha1l also be his duty' to keep a record shoru-

received b1' him from each F,erson or business payitrg

refunds and the date of strch receipt or refunds.

Uporr the f iling of a final return for arry yea'r and

as true ancl correct by the Incone Tax Officer, said

promptly rel-und any overpayntent of tax denianded j

taxl)ayeT

The fncome Tax Officer shal.L pay al1 taxes, fines and

,iKAi""1
I

to collect and

this Ordinance.

ing the amount

the tax and arly

i t-c qaranl4h-ar- LJ cr\-ugP LdtluL

Officer shal1

therein to the

penalties co11ecte,1 by him, less (11 refunds made to taxpayers fror

overpayment of taxes; and (Z) a reasonable reserve for refunds

which must be made therefrom, to the Treas;urer of the Township of

Upper Bern withi n one month f i:f teen days erf ter rece ipt of the same.l
I

rRlThoTrrr-nr1gTaxOfficel.,beforeenteringupon
\u,/ rlfv lrrvvllru r4n vlrfu!I t vrrLv

I

his of f icial dutie:;, sha1l give and acknowledge a b,ond to the To'wni

ship of Upper Bern in such amount as 'iruay be fixed {:rom time to timei

by Resolution of the Board of Supervisors of the Township of Upper'

Bern, which amount shall be equal to the rnaximum arLount of taxes

of which such Officer may be in possession at any gliven time. If

-9



the Board of Supervisors of the Township cf Upper llern sha1l, by

Resolution, designate arry bond previously given by the Income Tax

Officer as adequate, such previously given bond shilll satisfy the

requirenents of this subsection.

The bond of the Income Tax Off icer :shall be joint.

and several, with one or more corporate sureties w.hich shal1 be

surety companies author:_zed to do business in the iCommonlvealth of

pennsylv afii-a, and duly licensed by th.e Insurance Comrnissioner of-

said Comnonwealth.

Said bond sha11 be conditioned upon the faithful

discharge by said Officer', his clerks, assistants and appointee:;

of al1 trusts conf ided in hi.rn by virtue of his office, upon the

faj-thful execution of all duties required by him by virtue of his

office, upon the just and faithful accounting and paying over

according to law, of a1I moneys and balalrces thereof to be paid

to, received or held by him by virtue of his office and upon the

delivery to his successot: or successors in off ice of all books,

papers, documents or other official thinSls held in right of his

office.
Sa:id bond shall be taken "rn the n

ship of Upper Bern and shalt be for the use of t

Upper Bern and for the use of such other person

whom noney sha11 loe collr:cted or receive<1, or as

est shal1 otherwise appear, in case r:f a breach

conditions of said bond by the acts or nr-'glcct o

on the bond.

The Township of Upper Ber:n or any person may sue

upon said bond in its or his own name fo'r its or his own use.

The bond sha11 contain the nilme or names of the

suretv companies bound thereon.

ane of the Tor,ln

he: Township of

or persons for

i.ts or his int

^J: ^+ +L a\Jt_ atL/ ur urrv

+ thc nri nc i na1I UIIV

"'-i
I
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The Township of Upper Bern m&y, at any time, uporr

cause shown and due notice to the officer, and his surery or
sureties, require or a11ow the substitution or the addition of a.

surety company acceptable to said Township of upper Bern for the
purpose of making the bond sufficient in amount, w.ithout releasing
the surety or sureties f irst approved. fr:om any acc.rued liability
or previous acti-on on said bond.

The secretary of the Towrrship of uplrer Bern sha1l
be the custodian of the bond requi-red to be given by the Income

Tax officer: unless said rownship secretary is appointed as the

Income Tax 0fficer, in which event, the Township Treasurer shall
be the custodian of said bond. In the €,v€ot that the Township

Secretary is appo.inted as the Income Tax Off icer, and that the

Township Secretary and the Township Trea.surer are one and the same

individual, then the Chairman of the Boarr1 of Supervisors of the

Township of upper Bern sha11 be the custorlian of said bond.

(C) The Income Tax Of:f ice:r is hereby empowered to
prescribe, adopt and promulgate and enf orr:e rules eLnd regulations

relating to any matter pe,rtaining to the administreLtion and en*

f orcement of this rordinance, including provisions l.or the re-
examination and correction of decl aration:; and returns, and of
payments alleged or found to be incorrect, or as to whlch an over-

paynent is claimed or found to have occurred, and t-o make refunds

in case of overpayllent, for any period of tirne not to exceed six
(6) years subseque.nt to the date of payn.ent of the sum involved,
and to prescribe f,crms necessary for the administrzLtion of this
Ordinance" No rule or regulation of any l<ind shall be enforceable

unless it has been approved by Resolution of the Board of Super-

visors of the Township of upper Bern. A cop)' of al 1 such rules
and regulations fr,rm time to time in ,torce sha11 be available for

il

ir
i:
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public inspe

petition of

the taxpayer

extent that

by him are h

?

a+AL

ction at the office of the Ea.rned Income Tax Off icer
(D) The Earned Income Tax Officer :;ha1l refund,

and proof by the taxpayer, earned income tax paid on

rs ordinary and necessary business expenses, to the

such expenses are not paid by the taxpzryer's employe

(E) The Income Tax 0fficer and the agents design

ereby authorized to examine the books, papers and re

on

.j
Y

I

cords of any enployer or 'cf arry taxpayer, or of any person whom

the Incone Tax Off icer reasonably believ'es to be an ernployer or

taxpayer, in order to verify the accuracy of any declaration or

return, or if no declaration or return u'a:s filed to ascertain the

tax due. Every employer and every taxpa.y,el and every person whom

the f ncome Tax Officer reasonably believ.es tcl be an emplo1'er or

taxpayer, is hereby directed and require,d to give 'Lo the Of f icer,

or to any agent designated by him, the neilns, faci-Lities and

opportunity for such examinati-on and inv"e:stigation,, as are hereby

author tzed.

(F) If any person shal1 fail to f i-Le a return as

required by the provisions of this 0rdirLance, or sha1l fail to

include in arry return all of his earned i.ncome and net prof its, or

slial-l fail to cornpute and pay the tax due to the Township as re-

quired by this Ordinance, the Income Tar: Officer shal1 nake an

assessment of tax against such person oJ: the amount of tax for

such person is 1iab1e, or for r,vhich he i s reasonably believed by

the Income Tax Officer to be 1iab1e, tog;ether with the penalty and

interest hereinafter provided for. Promptly thereilfter, the Off icir

sha1l give notice to such person by pers;ona1 servir:e or certified

mail of such assessment, together with notice of the contents o{'

this Section. If such person is dissatisfied wi-th the assessileflt

so made, he sha1l file a return and compute and pa,r the tax due

r .lr
I,r fI ]. CfI

I
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the Township as required by this Orditlance, togetherr wj-th the

penalty and interest here:Lnafter prov:ided for, or jf a return has

previously been f .iled by the taxpayer, sh:rl1 furnj-s;h the Income

Tax Officer with proof that such return crtntained a correct and

complete report of all his earned income rlnd net pl:of its, within

twenty (20) days from the date of service upon him of the notice

of assessment. Failure to respond to suc.h assessment within said

twenty t20) day period sha11 constitute acquiescence by such

person in the correctness of such assessment, and upon the expira-

tion of said twenty (20) day period such assessment sha11 be con-

clusive of the amount of tax due; and such person:shall not there-

after be permitted, in a suit for the recovery of ^Ehe tax, to s€:t

up a1ry ground of defense lvhich might have been det,:rmined by the:

Income Tax Officer.
(G) Any infornation gained by the Income Tax

Officer, his agent., or by any other official or agent of the

Townshi-p of Upper Bern as a result of any declarations, returns.'

investigations, herarings or verifications required or authorr_ze<I

by this Ordinance, sha11 be confidential, except for official

purposes and except in ac.cordance with a proper j udi-cia1 order, or

as otherwise provl-ded bY lalv.

(H) The Incoile Tax Officerr is hereby authorized to

establi-sh dif f erent f i1ing, report j-ng anct paynent dates f or tax -

payers whose fiscal years do not coincj-de with the calendar year.

SECTION 6. COMPENSATION O]] INCOME '141 CIFFICER. ThC IN-

come Tax Off icer sha11 receive such compensation {or his servlces

and expenses as d,:termined fron time to time by ttLe Board of

Supervisors of th,: Township of Upper Bertr.

SUIT FOR COLLECTIOJ$ OF TAX.SECTION 7.
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(A) The Income Tax officer nay sue in the name .f
the Township of upper Bern for the recovery of taxes due and un-
paid under this 0rdinance.

(B) Ary suit brought to recover th,e tax imposed by

this Ordinance sha11 be begun within three (jl years after such

tax is due, or within three (3) years after the der:laration or re-
turn iias been fi1ed, whichever date is later; prov:ided, however,

that this limitation sha11 not prevent the iirstitu:[ion of a suit
for the collection of any tax due or deterrnined to be due in the
following cases.

1. Where no declaration or reLurn \ras filed
any person, although a declaration or return wa:; required to

f iled by him under pro'risions of this Ordinance, there sha11 be

l inii tat ion.

Z. Where an examination of the declaration or

return filed by any person or of other evidence relating to such

declaration or return in the possession of the Officer, reveals a

fraudulent evasion of taxes, there shal1 be no 1im:Ltation.

3. In the case of substantial understatement

of tax liability of twenty- f ive percent (,25%) or inore, and no

fraud, suit shal1 be begun within six (6) years.

4. 'lVhere any person ]ras deducted taxes under

provisions of this Ordinance, and has f ai.led to pa), the amount so

deducted to the Jncome Tax Officer, or lvhere any person has wi1-

fu11y failed, or ormitted '[o make the deductions recluired by this
Section, there shal1 be no limitation.

5. This action sha11 not be construed to limif
the Board of super.uisors of the Township of Upper llern from re-
covering delinquent taxes by any other neans provicled by this
Ordinance or by ot.her appropriate law.
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an erroneous

years after

withi-n five
was induced

;

i

a

(C) The Income Tax Officer may sue for recovery of 
i

refund provided such suit is begun lvithin two (2) 
l

:

rnaking such refund, except that the suit nay be broughf

( 5) yea.rs if it appears that any part of the refund

by fraud or misrepresentation of mater:la1 fact.

SECTION 8. INTEREST AND PENALTIES. I f for znrr reason..,

the tax is not paid when due, interest at the

(6%) per annum on the amount of said tax, and

of one-half of one percent (f/2 of 1%) of the

tax for each month {lr fraction thereof during

nains unpai-d, sha11 be added and collected.

rate of six percen.t

an arldi t ional pena 1tf
amount of the unpaid

which the tax re-

Where suit is brought for the reco\r,3ry of any such

tax, the person 1iable therefor shal1, in additi.on, be liable f c,r

the cost of collection and the interest and penalties herein

impo s ed .

SECTION 9. FINES AND PENALTIES FOR VIOL,ATION OF THIS

ORDINANCE.

(A) Any person who fails, neglects, or refuses to

make any declaration, or return required by this 0rdinance, any

employer who fai1s, neglects or refuses to register or to pay thLe

tax deducted from his enployees, or fai1s, neglects or refuses t.o

deduct or withhold the tax frorn his employees, any person who r€)-

fuses to permit th.e Officer or any agent designateC by him to
I

examine his books, records and papers, and any person who knowirLglj

makes any incomplete, false, or fraudulent return, or attempts t.o :

do anything whatsoe'ver to avoid the full disclosure of the amourLt

of his net profits or earned income in order to av,cid the paymerrt

of the whole or any part of the tax inposed by this Ordinance,

sha11, upon conviction thereo{: before any justice cf the peace,

aldernan or nagistrate, or court of competent j urisdiction in tl-Le
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I

I
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I

information which

dinirnce, sha11, u.p

eace, alderman or

be sentenced to

s ($500.00) for

nt of sai-d f ine

excr:eding thirty

County of Berks, be sentenced to pay a f j-ne of

Fiundred Dollars ($500.00) for each offense, and

fault of paynent of said fine and costs shal1 b

period not exceeding thirty (50) days.

(B) Any person who divulges any

is confidential under the provisions of this 0r

conviction thereof, before any justice of the p

magistrate, or court of colnpetent jurisdiction,

pay a fine of not more than Fi.ve Hundred Dollar

each offense and costs, and in default of payme

and costs shal1 be imprisoned for a period not

(30) days.

not more than Five

co:;ts, and in de-

e inprisoned for a

(C) The penalties imposed under this Section sha1

be in addition to any other penalty irnposed by any other Section,

of this 0rdinance.

(D) The failure of any person to r,eceive or pro-

cure forms required for making the declaration or returns requi

by this Ordinance, shall not excuse him from makinlg any such

declaration or return.

SECTION 10. PAYMENT' OF TAX TO OTHER POLITICAL SUBD

SIONS OR STATES AS A CREDIT OR. DEDUCTION; I{ITHHOLDING TAX.

(A) Payment of' any tax imposed upon salaries,
}/ages, commissions, other compensation or net profits of bus

es, prof:essions or other activities to a political subdivisj

other than the school District of which the'fownship of upp

forrns a part by residents thereof pursuant to an ordinance

Resolution passed or adopted under the authority of the Ac

Decernber 3L, 1965, No. 511, known as "The Local Ta:r Enablj

sha11becreditedtoanda11owedaSadeductionfronthe

of such persons for any tax imposed by this 0rdinance.

- 16



(B) Payrlent of any tax on income trt ariy political

subdivision other than the School District o.f which the Townshi-p

of Upper Bern forms a part by residents thereof pursuant to an

Ordinance or Resolution passed or adopted under th,e authority of'

the Act of Decenber 31, 1965, No. 511, known as "T.he Local Tax

Enabling Act", sha11, to the extent that such income includes

SalarieS, WageS, commissions, other compensation or net profits

of businesses, prc'fessions or other actiVities, but in such pro-

portions as hereinLafter set forth, be credited to and allowed a5;

a deduction from the 1iabi1it1' of such persons for any other tali

on salaries, wages, commissions, other conpensation or on net

profits of busines;ses, professions or other activities imposed by

this Ordinance.

(C) Payme:nt of any tax on. income to any state,

other than the Contmonweal.th of Pennsy'lvania, or to any politica-L

subdivision of such other state by reside'nts thereof, pursuant

to any state or loca1 1aw, sha11, to the extent that such incorntl

includes s alaries ,, wages , conrniss ions or other compensation or

net profits of bus;inesses, professions or' other activities, but

in such proportions as hereinafter set fc,rth, be credited to and

allowed as a deduction from the liabilit1' of such persons for arly

other tax on sala:ries, wages, commissions; , other compensation or

net profits of bu:;inesses, professions ot' other activities imposed

by this Ordinance, if residents of the Township of'Upper Bern

receive credits and deductions of a similar kind t.o a 1i-ke degree

from the tax on income irnposed by the other state or political

subdivis i-on thereof .
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(D) where a credit or a iteduction is a110wab1
provisions of t.his section, it sha11 be allowed in
the concurrent periocls for which taxes are imposed

state o'. respective political subdivisions, but not
the amount previously paid for a coocurT_.[t period,.

under the

portion to

the other

excess of

pay the rei;l)ective a.mount of t
and cos;ts, shown upon the rvrit
satne to ttLe Earned Incone ,u1
llern r.r,ithin s ixty ( 60) days , \\

n. Such corporation, politic \
r individual sha1l be entitleo \

from each employee ilhe cost:

possession, a sum sr:ffj_cient to
delinquent earned income tilxes,
notice or demand, and to ptly the
Officer of the Towns;hjp of Upper

such noti.ce shall ha.ve been giver
subdivi_sion, association, firm o

deduct frorn the moneys collected

i

li --^ - 
SECU'N 1L' co.L-LE-crION oF DELL\JQ'ENr EArwxEi

ii 
FROM EMPLOYERS' ETC' The Earned rncome Tiax officer: shal1 demand,ll 

"++revr 
' 

)

1l recelve and collect from ,a11 corporations, politicerl subdivisions,il

ij "ttociations ' compienies ' -tir*s or individ''ls empl.ying persons

il owins delinquent earned income taxesr or r,rirose wife, owes delinquenrti

i; earned income taxe:; or harring in possessi.n unpaid. commissions oril

fl 
earninss belonging to any person or persons owing d,elinquent

lf earnea income taxes;r or whose wife owes delinquent earned income
il taxes ' upon the presentation ol. a written notice in d.emand und,erti

I 
oath or affirmation., containing; the name of the taxable or the

j husband thereof, and the amount. of tax due. upon the presentati.n
I

iof such written notice and demand, it sha11 be the rluty of an),
I

I 
corporation, poritical subdivision, association, cornpany, firn or

I

I individual to collect f rom the wages, colnmissions o.r earnings ofI

lsuch individual ernployees then ol,ving or that shall lvithin sixt1.
I

! 
(oo) days thereafter become due, or from arry unpaid commissions
earnings of any such taxabre in its or his possessi.n, or that
sha11, within sixty (60) clays thereaf tr:r, com€) into its or his
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incurred from the extra bookkeeping necessary to recorci such

transactions, not exceeding two percent (z%) of the amount of
money so collected and paid over to the Earned Inc,cme Tax Off icerr.
Upon the failure of any such corporation, political subdivision,
association, conpany, firm or individual to deduct the amount of'

such taxes or to pay the same over to the Earned, Irncome Tax Officef.
less the cost of bookkeeping involved in such tran:saction, as ab,ov$

i

provided, within the time hereby required, such co:rporation, po- 
i

litical subdivisionr ?ssociation, company, firn or ind.ividual shall
]

forfeit and pay the amount of such tax, for each such taxable whos6

taxes are not withheld and paid over, or that are withheld and not
paid over, together with a penalty of ten percent (ra*; added

thereto, to be recovered by an action of assumpsit in a suit to be

instituted by the Earned Income Tax officer, or by the proper

authorities of the Township of Upper Bern as debts of like amount

are now by law recoverable, except that such person sha11 not
have the benefit of any stay of execution or exemption 1aw.

SECTI0N 12. C0LLECqION 0l pELiNQU.ENT EAJTNEp TNCOME

TAXES FROM THE COMMONWEALTH OF PENNSYLVANIA. Upon presentation of
a written notice and demand under oath or affirnat-Lon to the State

Treasurer or any other fiscal officer of the commonwealth of

Pennsylvania, or its Boards, Authorities, Agencies,, or Cornmissions

it shal1 be the duty of the Treasurer or tlfficer to deduct fron

the wages then owing, or that sha11 within sixty (60) days there-
after become due to any employee, a sum sufficient to pay the

Tespective amount of the delinquent earned income 1-axes and costs

shown on the written notice. The same shiall be paiLd to the Earned

Income Tax 0fficer of the Township of Upper Bern wjlthin sixty (60)

days after such notice sha11 have been given.
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sentence, clause or

SECI IgN r-3.. IpLLECTION 0LTAIES BY SUIT. The Toivnshi-p

of upper Bern in accordance with the authority granted it by 
i

section 21 of the Act of Decenber 3L,1965, No. 511, known as "T'hel

Local Tax Enabling Act", shal1 have the power to collect unpaici

earned income taxcs fron the persons or,ring such taxes by suit irL

assumpsit or other appropriate remedy. Upon each such judgment,

execution may be issued uithout any stay or benefit of any exemp-

tion 1aw.

SECTION 14 . SEVERABILii'f. If any sectirln, paragraph,

other part. of this Ordinance s.hould for arry

reason be invalid, i11ega1 or unconstitutional, sur3h invalidity,
i11ega1ity, or unconstitutionality sha11 not affect the remainirLg

parts or portions of this Ordinance. It is hereby declared that

the Board of Supervisors of the Township of Upper.Bern would ha.u'e

enacted the remaining provisions of said Ordinance as if such

invalid, i1lega1 or unconstitutional section, paralgraph, sentence,

clause or other part had not been included therein.

SECTION 15. EFFECTiVE DATE. This Ordina.nce sha11 take,

effect July 1, T967 .

SECTION 16. REPEAL. A11 ordinances or Darts of
ordj-nances inconsistent with this 0rdinance are hereby repealed

insofar, but only insofar, 3s they are inconsistent herewith.

ADOPTED this 1a
v4f vl )i *--'a. L967 .

,',-,:-rf,l rr.i,,;l .,l i"'.l ,, ,',n ",*,
'T

!l
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