Upper Bern Township Conditional Use Hearing Agenda for

o 0

2

July 9, 2026

. Commencement of the Public Hearing for Abrams Patel 2, LLC

Public Hearing: Applicant/Owner: Abrams Patel 2, LL.C. -The applicant
seeks the following zoning conditional use approval from the provisions
of the Township Zoning Ordinance Section 405.D regarding Uses by
Conditional Use for the proposed operation of a laundromat as an
additional principal use on the subject property. Additionally, Applicant
is seeking relief as may be necessary to permit the proposed use.

Presentation and Testimony

. Public Comments

Executive Session

Close or Continue Public Hearing



Upper Bern Township Board of Supervisors

Meeting Agenda for July 9, 2026

. Commencement of the Public Board of Supervisors Meeting of July 9, 2026.

. Approval of the Meeting Minutes from June 11, 2026: Possible action.

. Public Comments for Agenda Items

. Payment and Ratification of Bills from June 12 to July 9, 2026: Possible action.

. Soliciter’s Report

1. Data Center and Solar Farm Ordinances: Discussion and possible action to
send to the following for review: UBT Planning Commission (July 28 meeting),
Shartlesville Fire Company and Berks County Planning Commission.
Discussion, possible action.

. Planning and Engineering Report

1. Kauffman Lane Road/Bridge Update: Discussion, possible action.

2. Mountain Road & School House Road Culvert Update: Discussion, possible

action.

3. Ditchereek COSTARS Quotes for the Location of Sanitary Sewer Line and
Authorize Engineer to complete survey and plans. Discussion, possible
action.

. Business

I. Donation to Fire Company: Possible action,

2. COSTARS Lawn Mower Quotes: Discussion /Possible action,

3. Donate Electricity Use to Shartlesville Community Park Association and the
Hamburg Area Girls Athletic Association at Park. Possible action.

4. Ditchcreek COSTARS Quote: Video lines on Motel Drive, I & [ issue.
Possible action.

. Public Comment for Non-Agenda Items

Executive Session: Discussion on Zoning Hearing decision possible appeal for
410 N. Northkill Road decision.

. Adjournment



TOWNSHIP OF UPPER BERN
COUNTY OF BERKS
COMMONWEALTH OF PENNSYLVANIA

ORDINANCE NO.: of 2026

AN ORDINANCE OF THE TOWNSHIP OF UPPER BERN, BERKS
COUNTY, PENNSYLVANIA, AMENDING THE UPPER BERN
TOWNSHIP ZONING ORDINANCE OF 2008, BY REPEALING ARTICLE
9, SECTION 922, SUBSECTION C (“ALTERNATIVE AND RENEWABLE
ENERGY SYSTEMS ~ SOLAR ENERGY SYSTEMS”), AND BY ADDING
OR OTHERWISE ADOPTING ARTICLE 9, SECTION 925 (“SOLAR

ENERGY SYSTEMS™). -

WHEREAS, the Township of Upper Bern: h&'& duly ddoptéd and does maintain a zoning
ordinance titled the “Upper Bern Township Zonmg Ozdmame of 2008", as amended (the “Zoning
Ordinance™); and -

WHEREAS, the Board of Supervisors of the Township of Upper Bern has previously
adopted Ordinance No. 120 of 2012, which includes cértain standards and criteria relating to the
establishment, operations and mamtenanw of al‘{ematwe and renewab]e energy systems within the
Township; and :

WHEREAS, the Pennsylvania Mumczpfthtleq Planm% Code (the “MPC™), at 53 P.S.
§10609, authorizes the Board of Supewmozs io add 1o, iepe'zl or otherwise amend said Zoning
Ordinance; and : S

WHEREAS, the Board of Supez ViSOTS has considered all comments of the Berks County
Planning Cemmi%mn and the Uppel Bern: Towmhip Planning Commission, in addition to the
general public after public hearing duly held pursuant to and in accordance with the provisions of
the MPC and all applicable laws; c}ﬂd

WHEREAS, the Board o_f _Superw’sdrs has determined it is in the best interest of the health,
safety and general welfare of the Township and its residents to amend the standards and criteria
regulating and otherwise governing the establishment and operation of solar energy systems within
the Township of Upper Bern. -

NOW, THEREFORE, BE IT ENACTED AND ORDAINED, that the Board of
Supervisors of the Township of Upper Bern does hereby approve and adopt the following
amendiments to the Zoning Ordmnance:

Section |. All provisions of Section 922 of the Zoning Ordinance regarding solar energy, Solar
Energy Systems, and solar energy facilities, including without limitation Section 922(D), are
hereby repealed. Section 922(B) of the Zoning Ordinance shall be amended to insert Section
922(B)(5) as follows:
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(5) Solar energy, Solar Energy Systems, and solar energy facilities are excluded from
Section 922, and are mcluded in Section 925, of this Zoning Ordinance.

Section 2. The following provisions shall amend and replace the provistons contained under
Section 202 (Definitions) of the Zoning Ordinance:

Glare: An effect produced by light intensity sutficient to cause annoyance, discomfort, or loss in
visual performance/visibility.

Selar Array: A grouping of multiple Solar Modules with the purpose of harvesting solar energy.

Solar Easement: A covenant, deed, restriction or other written and recorded instrument evidencing
a right to assure access fo direct sunlight executed by or-on behalf of the landowner. Any required
Solar Easement must run with the land and specifically define pmtccied solar angles/hours with
restrictions and terms. :

Solar Energy System: A use containing a collection of interconnected technologies and
equipment designed to capture photovoltaic energy from the sun, convert it into a usable form of
energy, and distribute it for use or storage Solar Enel gy Systems shall mciude the following
subcategories of use: e

Accessory Solar Energy System (ASES): A solar collection system on an area of land
or portion of a building or structure primar ity for on- site-use which is subordinate and
customarily incidenfal to the exxstmg, use of the:parcel, building or structure, and is
designed for the purpose of reducing:on-site consumption of utility power and/or fuels.
ASES may mclude ﬁeus{findmg; g,round~ Qr 1001 mounted solar arrays/modules and related
equipment. '

Principal Solar Energy System (PSES): A solar collection system on an area of land
used principally ‘to captuic solar energy, convert it to electrical or thermal power, and
supply said power primarily foa off-site use. PSES may include: solar arrays and accessory
structures such as &,ubsmtton&, eiccmcal infrastructure, transmission lines, and other
appur‘tenant structures. -

Solar Module: A grouping of Solar/Photovoliaic Cells for the purpose of harvesting greater
amounts of solar energy.

Selar Panel: The part or portion of a Solar Energy System containing one or more
Solar/Photovoltaic Cells or Modules, the purpose of which is to convert solar energy for use in
heating, cooling and/or for electricity on- or off-site.

Solar/Phetoveltaic Cell: The smallest basic unit of a solar or photoveltaic device or system which
generates electricity when exposed to sunlight.

Solar Related Equipment: Hems including Solar/Photovoltaic Cells, Modules, Pannels or Arrays,
and/or lines, pumps, batteries, mounting brackets, framing equipment, structural foundation or
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other environmental or structural materials and modifications to land, building or structure that are
used for or intended to be used for the collection of solar energy.

Section 3. The following provisions shall be added anew to the Upper Bern Township Zoning
Ordinance under Section 925 (*Solar Energy Systems”) of the Zoning Ordinance;

§925. Solar Energy Systems.

(A)

(B.)

Use Authorization and Distriets.

(1.} Residential ASES, with an energy output cap. of 12 kW, shall be permitted as an
accessory use by right in all zoning districts, subject to the provisions of this Zoning
Ordinance. Each proposed residential ASES installation with an anticipated electrical
output greater than 12 kW, or ASES installations physically affixed or related to
nonresidential uses shall be permitted as a é’o&iditional use in 'a] z‘oning districts, plovided
that such nonresidential use is per n"utted in the underlying zomné, district and is not a
nonconforming use. -

(2.)  PSES shall be permitted only as a cdﬁditional il..S&‘. in the (AD) Agricultural Industrial
Zoning Dstrict, subject to the. pl vaons of this’ Zozlmg Ordinance.

General Requirements. Any Soi‘lr Energy Sysiem mqta]iatmn shall comply with the

following standards and criteria:

(1) Codes. and Standards The deszgn 1ayout and msia]iatlon of any proposed Solar
Energy System shall conform to the applicable code standards, including the Upper Bern
Township Building Code(s) and Fire Code(s), the Pennsylvania Uniform Construction
Code (UCC), and all other applicable fire and life safety requirements. They also shall
comiply with applicable’ industry standards, such as those of the American National
Standards Institute (ANSI); Underwriters Laboratories (UL), the American Society for
Testing and Materials {(ASTM); Institute of Electrical and Electronics Engineers (IEEE),
Solar Rating and Certification Corporation (SRCC), Electrical Testing Laboratory (ETL),
Florida- Solar Energy Center (FSEC). The manufacturer specifications for the key
Lomponents of the system shall be submitted as part of the application. Additionally, Solar
Energy System installers must certify they are listed as a certified installer on the PA
Department of Envnonmentai Protection’s (DEP) approved solar installer hist or that they
meet the criteria to: be a DEP approved installer by meeting or exceeding one of the
foliowing requirements:

(1.) Is certified by the North American Board of Certified Energy Practitioners
(NABCEP).

(ii.)  Has completed an Interstate Renewable Energy Council (IREC) Institute for
Sustainable Power Quality (ISPQ) accredited photovoltaic (PV) training program
or a PV manufacturer’s training program and successtully mstalled a munmum of
three PV systems.
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(2.)  Existing Systems. Any physical modification to an existing Solar Energy System,
whether existing prior to the effective date of this Section, that materially alters the Solar
Energy System shall require approval under this Section. Routine maintenance or like-kind
replacements shall not require review under this Section.

(3.y  Undergrounding. All on-site utility, transmission, and plumbing lines must be
placed underground or in such a manner as to reduce visibility of system connections and
equipment from adjoining parcels to the greatest extent feasible.

(4.)  Stormwater. No Solar Energy System or Solar.Related Equipment may be located
or arranged in such a way as to create or exacerbate existing stormwater management
concerns. Stormwater runoff from a Solar Energy System shall be managed in accordance
with the requirements of the Upper Bern To_w_nsﬁip Storm_\vater Management Ordinance,

(5) Lot Coverage. The total sur tace area of a gmundnmounted Solar Energy System
and its Solar Related Equipment, Logether with all existing structures and improvements
present on the proposed site, shall not exceed the maximum lot coverage requirements of
the underiying zoning distr 1(:1' n which the facﬂity w113 ‘be located.

(6.)  Public Utility Notice and Anpz oval. For dH Sofax Energy Systems that are intended
or required to be grid-connected, the Apphcam shall provide written confirmation that the
public utility company to which the system-will be integrated has been notified of the
Applicant or landowner’s intent to install such system and approved of such connection.
Off-grid or on-lot systems-_s‘hali not 're':qu_i-r_e_z-‘aipﬁrova] from the public utility.

(7.3 Reflectivity: Al ptoposnd SDial Enel gy Systems shall be sited and f{inished to
prevent all wncentzated solar radiation and Glare from projecting onto nearby parcels,
bmldmgs structures, or roadway% Exterior surfaces must be non-reflective. Applicant
shall bear the burden to prove, through the testimony or written report of a qualified
pmfes&,londk that adequate siting, controls, and safeguards shall be put in place for the
avoidance of adverse solar radiation and Glare impact(s).

(8.)  Signage and Advertisement(s). All exterior signage shall comply with Article 11 of
this Zoning Ordinance. Notwithstanding any provision thereof, no exterior signage may be
placed on any So]ar Related Equipment.

(9.) Consuvatlon of Wooded Areas. No application for installation of a Solar Energy
System may include clear cutting or the removal of mature trees or woodland areas unless
necessary for the health and safety of the community in which the system is proposed and
in accordance with silvicultural principles. If removal i1s allowed, the Applicant or
landowner shall replace or plant, at a location approved by the Zoning Officer and/or the
Upper Bern Township Board of Supervisors, additional trees at a ratio of two (2) new trees
per one (1) removed tree.
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(10.) Limitation on Placement. No Solar Energy System or Solar Related Equipment
may be located in any existing legal easement or right-of-way; land designated as a
wetland, floodplain, or other environmentally sensitive area; and/or land containing prime
agricultural soils. No Solar Related Equipment shall be constructed, placed or otherwise
permitted in a required setback or buffer yard except for meters, pumps, lines or other
ancillary equipment related to a necessary utility fixture, provided that said ancillary
equipment is installed underground in accordance with Section 925(B)3) of this
Ordinance. Applicant shall, to the extent practicable, ensure that any connections to
necessary utility fixtures be installed underground or in such a manner as to fimit visibility
from any perimeter lot line.

(11.) Maintenance, Violations and Enforcement. Upon completion of installation, the
Solar Energy System shall be maintained in good working order in accordance with
manufacturer’s standards, and any other applicable codes under which the system was
constructed. Fatlure of the owner to maintain the Solar Energy System in good working
order shall serve as grounds for appropriate enforcement actions by Upper Bern Township
in accordance with applicable ordinances.

{12,y Hazard Warnings and Safety. All Soiar Energy Syf;tems shall mciudc ctearly visible
hazard warnings at the base of all: -ground- -mounted transformers, substations, and/or Solar
Related Equipment. Visible 1e§‘;e_ct1ve warnings shall:also be placed on and along any guy
wires, utility connections or othér materials projecting ten feet (10°) or higher above the
existing grade. Additionally, all electrical” ct)mro devices shail be locked or sealed to
prevent access excepi dmmg m'untenance or lepaar

(13) Additional Regmremenl for Zomng Permit Apphbaﬂo Each application for a
Zoning Permit under Section'1302 of this Zoning Ordinance shall also be accompanied by

a drawing or plot plan qhowmg the location of the Solar Energy System, including all Solar
Related Equipment, on the building, structure, or property; the location of all above-ground
or subterranean ufility connections; the actiial or anticipated output of the proposed Solar
Eﬁer_gy Systent in KW’s; and ‘proof that the portion of building, structure, or property on
which the Solar Energy System will be installed has sufficient structural capacity to support
lt. o . B

(14.) Expansion and Modification. Any proposed expansion, rearrangement, relocation,
or modification  to an existing and lawful Solar Energy System shall require additional
approval in the same manner as was required under this Section for its initial authorization.

(15.)  No Right by Permit. As a condition to the issuance or mamtenance of any permit
or approval, the Applicant agrees that the issuance of such approval does not confer the
right to be free from shadows or other obstructions caused by subsequent development or
vegetation on or from adjoining properties. Nothing in this section shall prohibit the
Applicant from seeking additional protections and operational safeguards in the form of
Solar Easements with adjoining landowners.

4928-4367-6858, v. 3



(C.)  Regulations Applicable to all Accessory Solar Energy Systems (ASES-Requirements).

(1)  ASES with Fnergy Output Cap of 12 kW.

(i) Nonground-Mounted. All ASES facilities which are proposed to be affixed
to existing accessory or principal buildings or structures shall not extend beyond
the existing edge of any roof, wall or structure. No nonground-mounted ASES may
extend beyond the maximum height requirements or setbacks of the underlying
zoning district in which the ASES will be located.

(it.)  Ground-Mounted. All ground-mounted ASES together with it
corresponding Solar Related Equipment Shdﬂ comp]y with the following standards
and criteria:

{a.) No qroundﬂnoumed 'ASES and corresponding Solar Related
Equipment may be located in any front yard or between the principal
building and any public nght of-way. :

(b.y  No ground-mounted ASES may exceed a maximum hesght of fifteen
(157) feet above: the L,mstmg grade.:

{c) Al ground mounted ASES and corresponding Solar Related
Equipment shall c,omply with:the setback provisions for principal structures
of the undetiymgz /omn‘g dietuci in wh;ch the facility will be located.

{d} If the proposed gmund mounted ASES and corresponding Solar
Related Equzpmem will be installed on a lot adjoining a residential use or
uses, the proposed ASES installation shall be adequately screened to

' minimize’ glare to and v;Sbehty from such adjoining lots and their
'1esadenmi use( §). '

(111} Decom’n:‘xissioningg.:;.AH ASES and corresponding Solar Related Equipment

ghall be removed within twelve (12) months after cessation or abandonment or at
the end of the ASES’s useful life. An ASES use shall be presumed discontinued or
abandoned if no electricity ts generated for a period of twelve (12) continuous
months. Uppe: Bern Township may from time to time require the owner or operator
of any ASES: facility to provide the facility’s energy generation data for the
mmediately preceding twelve (12) months.

{2.)  All Other ASES. Any ASES not qualifying under Section 925(C)(1) of this Zoning
Ordinance shall be required to comply with following requirements. For the purposes of
this Section, all such Solar Energy Systems shall be referred to collectively as
“Nonresidential ASES”. Additionally, these Nonresidential ASES shall comply with the
applicable sections for residential ASES systems listed in the above section unless a stricter
standard is listed below.
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(i) Nonground-Mounted.  All Nonresidential ASES facilities which are
proposed to be affixed to existing accessory or principal buildings or structures
shall not extend beyond the existing edge of any roof, wall or structure. No
nonground-mounted Nonresidential ASES may extend beyond the maximum
height requiremnents of the underlying zoning district in which the Solar Energy
System will be located.

(ii.)  Ground-Mounted. All ground-mounted Nonresidential ASES together with
its corresponding Solar Related Equipment shall comply with the following
standards and criteria:

(a.)  Any ground-mounted Nonresidential ASES, and corresponding
Solar Related Equipment, shall be set back a minimum of one hundred
(1007) feet from all perimeter lot lines, pm\f;ded the Solar Energy System
does not abut any 1@51@_&11&211 use or public right-of-way. For any
Nounresidential ASES sharing a lot line with an adjoining residential use or
public right-of-way, the required setback shall be i mer Lﬁ‘i(,d to one hundred
fifty {1507) feet from that c;hared lot lme -

(b.) No groﬁnd__-mounted Nonfés‘id_entiai ASES and corresponding Solar
Related Equipment may be located in any front yard or between the
principal building 'a_nd 'ah'j'f;pu_biic right‘#o‘ﬂway.

(¢.) - No ground- mounted Nonresxdentzai ASFS may exceed a maximum
he]ghi of ﬁfteen (157 feet above the éxisting grade.

(d. ) Allg ;:,mund mounted Nonresidential ASES and corresponding Solar
Related Equipment shall wmp‘ty with the setback provisions for principal
“structures of the underlying zoning district in which the facility will be
located orsuch larger setbacks established in this Section.

(i1 Screening and Lénd_scaging Reguirements. Nonresidential ground-mounted
ASES uses shall meet all landscaping and buffer yard requirements under Section
915 of this Ordinance,

(w) Env;.nmm‘enta] Impact. Any application for a Nonresidential ASES shall be
accompanied by the submission of an Environmental Impact Study. This study shall
be prepared and certified by a qualified environmental engineer, and shall include
an assessment of potential impacts of the operation and maintenance of the PSES
facility on water quality, air quality and soil quality of the site and surrounding area.

(v.)  Decommissioning. The Nonresidential ASES owner is required to notify the
Township immediately upon cessation or abandonment of the operation, The
Nonresidential ASES shall be presumed to be discontinued or abandoned if no
electricity 15 generated by such system for a period of twelve {12) continuous
months. Upper Bern Township may from time to time require the owner or operator
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of any Nonresidential ASES facility to pmvide the facility’s energy generation data
for the immediately preceding twelve (12) months. The Nonresidential ASES
owner shall have twelve (12) months after ch@commuance or abandonment in which
to dismantle and remove all Solar Related Equipment and appurtenances related
thereto, including but not limited to buildings, cabling, electrical components,
temporary access roads, foundations, and other associated facilities from the
property. The owner shall also restore the land to its original condition, including
forestry plantings of the same type/variety and density as the original. If the owner
fails to dismantle and/or remove the Nonresidential ASES and restore the land
within the established tumne frames, Upper Bern Township reserves the right to
complete the decommissioning and land restoration at the owner’s expense.

(3.)  For residential applications, the ASES installer must be a registered home
improvement contractor with the PA Attorney Genelal 8 Ofﬁce

(D.)  Regulations Applicable 1o all Princinai.Sb]ér Energv Systems. (PSES Requirements):

(1)  Setbacks, Location and Dlmenbmnal Reguirements. Any pr oposed PSES together
with all corresponding Solar Reidted Eqmpment ‘shall comply thh the following
requirements: :

(i) Minimum Lot Sizg: No - PSES and corresponding  Solar  Related
Equipment shali be pcrmstted on a lot of ess than ten (10) acres.

(i) Sétbacks' . Any PSES, and’ cmrespondmg Solar Related Equipment,

shall be set back a mimimum of one hundred (1007) feet from all perimeter lot lines,

piovzded the PSES does not abut any residential use or public right-of-way. For any

_ PSES sharing a lot‘line wﬂzh an ad]ommg residential use or public right-of-way, the

“required setback shaki be inct eaged to one hundred fifty (1507) feet from that shared
lot line. :

(a.) ‘Required fences shall be considered principal structures for
purposes-of setbacks. Minimum setbacks shall be in accordance with the
- underlying zoning requirements.

(b.)_ Noside or rear setback will be required where a Solar Energy
Systen spans across lot lines, provided each landowner has signed a written
waiver of the lot line setback.

(i) Maximum Height, Buildings. The height of any existing building or new
building proposed as part of a PSES development, and all other PSES components,
shall comply with the dimensional requirements of the underlying zoning district
in which the PSES will be constructed.
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(iv.)

Prohibited Areas.

(a.)  Solar Related Equipment may not be tocated on prime (Class 1, 11
and 1) agricultural soils.

(b.)  For each parcel on which a PSES, or a component of a PSES, is
proposed, a map shall be provided by the Applicant detailing the PSES
development area, the constrained area of the Class 1, TL, and 111 agricultural
soils, and the portion of the PSES development that may be devoted to Solar
Related Equipment.

{c.)  Solar Related Equipment sh_ail.c_)'i_}iy be placed within that portion of
any lot that has a detined PSES c'_i_(»‘;ﬂfel'opm_ent area.

(d.)  Solar Related Equi_pm_éii't shall not be located in any of the following
areas: S :

I Fioodwayq as tdwtlhcd in the FEMA FIRM mapping.

2. Regulated natural and’ man-made drainage corridors,
extending twenty-five (25) feet from the centerline of any such
drainage feature, unless theé Township at time of plan approval
determines a Ees%u f;etback wotild create less impacts to the overall

pr()ject _
3 Wetiands _
4. Riparian’ buﬁ‘els uctendmg twenty-five (25} feet from any

wetland or body of ‘water, unless the Township at the time of plan
- approval determines a lesser setback would create less impacts to
the overaii pmJect

5. “-Slopes in" excess of fifteen percent (15%) unless the
-_Townsh‘ip'at the time of plan approval determines location in an area
it excess 0f 15% would create less impacts to the overall project.
6. Legal easements and rights-of-way.
7.._';'  Setback areas, as defined in the underlying zoning district,
unless otherwise permitted by this Ordinance.
(e.) ~“Woodland largely consisting of mature trees are to remain
undisturbed and shall not be removed for the purposes of creating PSESs.

(2.) Other Requirements.

(i)

Lighting. PSES facilities may not contain artificial lighting, including

illuminated or animated signage as set forth in Section 1105 (C) of this Zoning
Ordinance, except to the extent required for safety or applicable law. Any lighting
shall be directed downward so as to minimize negative impacts to adjacent uses..
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(ii.)  Noise. A noise management plan that addresses noise produced during the
facility’s operations shall be provided. The plan, at a minimum, shall include an
assessment and mitigation of the noise at the perimeter fence and at the property
lines, and the contact information for the individual(s) responsible for
implementation and compliance during operations. The volume of sound inherently
and recurrently generated shall be controlled so as not to cause a nuisance to
adiacent uses.

(11i.)  Stormwater Management.

(a.) Where Solar Panels are mounted above the ground surface allowing
for vegetation below the panels, the horizontal area of the panel may be
considered a Disconnected hnpex;v_ibuéArea (DIA), and therefore, will have
no increase from the pre-development to post-development runoff
coefficient (pervious surface). The horizontal ?ér_ea of the panel can only be
considered a DIA if ali of the following conditions apply:

| Where natural vegetative cover is preserved and/or restored

utilizing low impact protection- techniques from the Pennsylvania

Departmeént . of Environmental Protection Stormwater Best

Management Practices Manual, including, but not limited to the

following: minimizing the total disturbed area, minimizing soil

compaction in disturbed areas, and. re-vegetating and reforesting
~disturbed areas.using native species. ©

2. . Where the vegetative cover has a minimum uniform 70%
perennial vegetative cover with a density capable of resisting
- accelerated erosion and sedimentation.

L Forpanels located on slopes of 0 to 15%, a minimum
-4” height of vegetative cover shall be maintained.

i, Panels located on slopes greater than 15% cannot be
considered a DIA,

ii. Vegetated areas shall not be subject to chemical
fertilization or herbicide/pesticide application, except for
those applications necessary to establish the vegetative cover
or to prevent invasive species and in accordance with an
approved erosion and sedimentation control plan.

1v. Agrivoltaics may be used provided that:
a. only shade tolerant crops are used;

b.a written erosion and sediment control plan is
developed for agricultural plowing or tilling
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(xv)
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activities, or a portion of the overall farm
conservation plan identifies BMPs used:

c. any grazing, cutting, or mowing of the agricultural
crop is limited to the accepted best management
practice height for that crop;

d. application of chemical fertilization  or
herbicides/pesticides is limited to the agronomic
needs of the crop(s); and

e.if the property. will be used for grazing of
livestock, and/or manure application to crop land,
a manure n'lanagement pian must be developed.

3. Where the Solar Pariels wﬂ:hm a Solar Array are arranged
a fashion that:

i. allows the passage of runoff between each Solar
Panel, wreby mmtmizmg the creation of concentrated
runoff; and/or

it allows for tiié':gljowtla of vegetation beneath the panel
aﬁd_ bémfeen_the So]ar-A._rzrays.

(b.). The horizontal area of 4. Solar Panel of Solar Array that cannot meet

all the conditions to bé considered a DIA shall be treated as impervious area.
‘These areas shfx]} be mcluded in the pre-development to post-development

runoff cmaiysm as zmpezvxoua area to determine the need for Post-
C‘on%tmctmn Stmmwater Managemeni (PCSM) Dbest management

L pr actices.

. Useof grav'einis permissible under a panel or in the receiving
d_ow.nhi]iﬁﬂo_w path; however, the use of gravel would not allow the
horizontal area of the Solar Panel or Solar Array to be considered as
a DIA.

2.7 All impervious areas associated with the PSES such as
‘roadways and support buildings cannot be considered as DiAs and
‘shall follow normal protocols when performing the PCSM
stormwater analysis.

Sereening and Buffer Yards.

(a.) PSES facilities shall meet all landscaping and bufter yard requirements
under Section 915 of this Ordinance.

(b.y Any vehicle or tractor-trailer truck parking. outdoor storage, and/or
loading/unloading areas visible from and within 250 feet of the perimeter



(v.)

{vi.)

Tot lines of the PSES and corresponding Solar Related Equipment shall be
separated from such lot lines by an earthen berm on the lot in accordance
with this Section and Section 915 of this Ordinance. A Landscaping Plan,
prepared by a registered design professional, shall be submitted and provide
for the following additional items:

1. The berm shall average a minimum of five (5°) feet in height
above the existing and adjoining grade, or more, as required by the
Township.

2. The berm shall be constructed or arranged 1n such as manner
as to have variations in height to comport with the aesthetic, natural
and/or residential character of surrounding uses.

3. The top of any berm shall not have a width of less than five
(5&) feet. ) _:..:
4, The side sid'p_%-: of any berm shall ndt'-_exceed a maximum

slope of three (37) horizontal feet to each one (17) vertical foot.

5. The berm shall be covered by a well-maintained four-season
natural ground cover, such as grass. and such other vegetation or
screening material as may be required under this Zoning Ordinance.

6. Required plantings and screening shall be constructed or
arranged on the outside of and atop the berm. All plantings must be
designated and approved in accordance with the Township’s
‘recommendations of native species.

* Security.

(a.) Al Gro'un_dfMounted PSESs shall be completely enclosed by
fencing that consists of a minimum eight (8) foot high fence with a self-
locking gate, or as required by the municipality.

'(b.} A c'fear}y visible warning sign shall be placed at the base of al! pad-

motinted transformers and substations and on the fence surrounding the
PSES informing individuals of potential voltage hazards.

Emergency Planning and Management. The Applicant shall submit an

Emergency Response Plan (ERP) prepared by a qualified professional. The ERP
shall provide the following:
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{vii.)

(b.) Detailed procedures for fire suppression, containment, ventilation and
evacuation; including the location(s) of any automated fire suppression
systems. the location of any on-site storage of flammable or potentially
hazardous chemicals or materials;

{c.} Evaluation of the access roads and hydrant locations on and around the
site to ensure suilable access for emergency equipment within the site.

(d.) Assurances that all first resp{mder\ receive adequate training for the
specific features of the installed system '

(¢.) Compliance with all fire safety mspect!on requirements of the Township
Code of Ordinances; and, in addition, must include provisions for annual
fire safety inspections to be. performcd bya quahf" ed professional on behalf,
and at the expense, of the QWHBI or occupant(s) of thc, PSES facility.

(f.) Any PSES fac;lilty pwpo‘smg battery sto:age or devices capable of
storing energy, whether as a principal source of power or backup power, for
use on-site, shall demonstrate compliance with the Township Fire Code and
the National Fne Pmicutlon Axsomat;on (NFPA} Standard(s).

(g.) Adequate .sec.:urity meaqweq mcludmg extertor fencing around the
perlmeter of the famhiy B

Access.

(a.) . Stabilized access drives that are maintained in a dust-free condition

- from a state or township road are required in order to allow maintenance

and emergéncy management vehicles to access the site. The minimum
car tway width shall be 14°, The developer shall obtain a permit from the
appr opuate ar 1sdtctlon for the construction of the access road.

(b.) Al a minimum, a 20" wide cartway shall be provided on the inside

of the perimeter fencing between the fence and the Solar Array.

(c.)” “-Spacing between Solar Array rows shall allow access for
maintenance and emergency vehicles.

(d.)  Access to the facility shall comply with the Township’s access
requirements found in the Subdivision and Land Development Ordinance.

(viit.) Parking. All PSES shall provide one and one-half (1.5) paved off-street
parking space for every employee based upon the maximum number of employees
or maintenance workers that may on-site at any given time, or one space for every
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10,000 square feet of lot area, whichever is lesser. PSES facilities shall provide no
less than one (1) off-street loading space.

(ix.) Environmental Impact. Any application for a PSES facility shall be
accompanied by the submission of an Environmental Impact Study. This study shall
be prepared and certified by a qualified environmental engineer and shall include
an assessment of potential impacts of the operation and maintenance of the PSES
facility on water quality, air quality and soil quality of the site and surrounding area.

(x)  Decommissioning. The PSES owner is required to notify the Township
immediately upon cessation or abandonment. of the operation. The PSES shall be
presumed 1o be discontinued or abandoned if no electricity is generated by such
system for a period of twelve (12) contmuom months. Upper Bern Township may
from time to time require the owner or operator of any PSES facility to provide the
facility’s energy generation data for the immediately preceding twelve (12) months.
The PSES owner shall have twelve (12) months after discontinuance or
abandonment in which to dismanitle and remove all Solar Related Equipment and
appurtenances related thereto, mctudmg but_not limited to buildings, cabling,
electrical components, temporary access roads, foundations and other associated
facilities from the propmzy The owner shall also restore the land to its original
condition, including forestry plantings of the'same type/variety and density as the
original. If the owner fails to disimanile and/or remove the PSES and restore the
Jand within the established time frames, Upper Bern Township reserves the right to
compiete the dtcommzss;omng 'md and 1astoratlon at the owner’s expense.

(a) Any’ 'soﬂ exposed dulmg:~ the zemoval shall be stabilized in

accordance with appimabie erosion and sediment control standards. Any
~ necessary. permits, such as Emsmn and Sedimentation and NPDES permuts,
- shall be obtained p},Eor,io_:deconumsmonm‘g activities.

(b.) - The PSES area shall be restored to its pre-existing condition,
suitable for its prior use, except the landowner may authorize, in writing,
any buffer-landscaping or access roads installed to accommodate the SEF
to ren’min‘ I

(u) The Apph{,ar}t or operator of any PSES facility shall aiso provide
continuots financial security in the amount of 110% of the estimated cost
of decommissioning, subject to the approval of the Township. Every fifth
(5th) vear from the anniversary of the date of such financial security, the
Applicant or operator of the PSES facility shall provide updated
documentation relating to the costs of decommissioning. If the security
amount increases, the Applicant or operator shall remit the increased
financial security to the Township within thirty (30) days of the approval of
the updated decommissioning security estimate. If the security amount
decreases by a value greater than or equal to ten (10%) percent of the agreed
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upon initial security amount, the Township shall release any amounts held
in excess of the updated cost estimate,

(d.)  Prior to final approval of any plans for a PSES, the PSES developer
shall enter into a decommissioning agreement with the Township outlining
the responsibility of parties under this agreement as to the decommissioning
of the PSES

Section 4. Severability,

In the event any provision, section, sentence, clause or part of this ordinance shall be deemed
invalid or unconstitutional by a Court of competent jurisdiction, such invalidity shall not affect or
impair ant of the remaining provisions, sections, sentences, clauses or parts of this ordinance; it
being the intent of Upper Bern Township, by and through its'Board of Supervisors, that the
remainder of this ordinance shall be m full force and effect.

Section 5. Repealer

All ordinances or resolutions or parts thereof are hercby repeaicd and ;escmded only insofar as
they conflict or are otherwise inconsistent w;th this Oldmame

ORDAINED AND ENA CTED by the Board of Supelwsers of Upper Bern Township,
Berks County, Pcnmy]vama in lawful seqf;mn duly assemb ed, thzs __dayof
2026, by avoteof ___to = S e

Attest: o u " UPPER BERN TOWNSHIP

BOARD OF SUPERVISQORS
Secretary o . Gloria Grim, Chairperson
By:

Arthur Lambert, Vice Chairperson

Lisabeth A. Lynn, Supervisor
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TOWNSHIP OF UPPER BERN
COUNTY OF BERKS
COMMONWEALTH OF PENNSYLVANIA

ORDINANCE NO.: of 2026

AN ORDINANCE OF THE TOWNSHIP OF UPPER BERN, BERKS
COUNTY, PENNSYLVANIA, AMENDING THE UPPER BERN
TOWNSHIF ZONING ORDINANCE OF 2008, BY ADDING ARTICLE 8,
SECTION 832 (“DATA CENTER USES”); AND BY AMENDING ARTICLE
2, SECTION 202 (“DFFINITiONS”}.

WHEREAS, the Township of Upper Bern has. duly adopted and does maintain a zoning
ordinance titled the “Upper Bern Township Zoning Oxdmame of 2008”, as amended (the “Zoning
Ordinance™); and -

WHEREAS, the Pennsyivania Munic'i'palities Planning Code (the “MPC™), at 53 PS.
§10609, authorizes the Board of Supervisors to add. to repeal or otherwise amend said Zoning
Ordinance; and . :

WHEREAS, the Board of Supervisors has considered all comments of the Berks County
Planning Commission, the Upper Bern Township Planning Commission, the Upper Bern Township
Envirenmental and Agricultural Advisory G ouneil, in. addition to ‘the general public after public
hearing duly held pursuantto and in accoxdance w:th ihe provisions of the MPC and all applicable
laws; and -

WHEREAS, the Board of Supervisors has determined it is in the best interest of the health,
safety and general welfare of the Townsth and its residents to amend the Zoning Ordinance by
adopting specific standards arid: mtuid xegulalmg and otherwise governing the establishment and
operation of Data Center uses, as well as othér contemporary mduamai or quasi-industrial uses,
within the Township of Upper Bern.

NOW, THEREFORE, BE IT ENACTED AND ORDAINED, that the Board of
Supervisors of thé Township of Upper Bern does hereby approve and adopt the following
amendments to the Zoning Ordinance:

Section 1. The foilowin.g"'déﬁh'iiions shall be added under Section 202 (Specific Terms) of the
Zoning Ordinance:

DATA CENTER:  Abuilding or group of buildings used to house and operate computer
systems, telecommunications equipment, and/or other related facilities for the purpose of
receiving, storing, aggregating, managing, processing, transforming, retrieving,
researching, or transmitting data. Examples of Data Center uses include the following:
machine learning system facilities such as large language model or generative artificial
intelligence training; deep learning system facilities; cryptocurrency mining; blockchain
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transaction processing and/or server farms. Data Center uses shall also include the
following subcategories:

DATA CENTER, COLOCATION: A Building, Structure or grouping thereof
which satisties the definition of Data Center provided 1n this part; and rents, leases
or otherwise offers portions of computing power, data storage, or other Data Center
functions to two or more individuals or entities.

DATA CENTER, ENTERPRISE: A Building, Structure or grouping thereof
which satisfies the definition of Data Center provided in this part; and is wholly
owned and operated by the mdividual or entlty which owns, rents, or otherwise
occupies the Data Center. :

Data Center uses do not include computer, t_eiéc‘t)'}mnuh'i'éa_tion and/or related equipment
that is customarily incidental and subordinate fo the principal use of a lot or assemblage of
lots; such as a server room associated wzth an office building ot computer lab associated
with an educational or research butldmg -

DATA CENTER, ACCESSORY USE: Angil}ary" uses, equipment, buildings, or
structures, however arranged, which satisfy the definition of Data Center, but are
customarily incidental and subé_fdiﬁé_;te to the principal use of a lot or assemblage of lots
together with any structure thereto. Examples of Accessory Use Data Centers include the
following: servers; data storage facilities or equipment; open-system and/or closed-system
non-contact cooling systems; utility imeq climate and/or energy control systems; electrical
substations; security buildings and “structures; and: environmental hazard mitigation
features. Accessory Use D'tta Centers may not include energy generation systems which
are neither intendéd to nor in actuality provlde power to the principal use of any lot or
assembiage 01 lots. Sae’ a[so “Data Centel :

.DATA CENTER;EQUIPMENT: Equ:ipment and other materials related to the
operation of any Data Center Use or Data Center Accessory Use, including, but not limited
to: utility facilities, Lﬁtili_ty iines, power generation stations, electrical substations, pump
stations, water towers, mechanical equipment, cooling systems. sound contro} systems,
automated fire suppression systems, environmental controls, backup power supplies, data
communications connections, security operations, and all other facilities, equipment, parts,
systemis, piping, structures, appurtenances and materials necessary for all or part of any
one or more functions, iises or purposes of a Data Center as defined in this part.

DATA CENTER, HIGH IMPACT: A Building, Structure or grouping thereof which
satisfies the definition of Data Center provided in this part, and also meets one or more of
the following criteria: (1.) consists of two or more tracts, lots or parcels of tand, along with
any buildings, infrastructure or personal property located on said parcels provided that said
assemblage of parcels comprise an aggregate lot area greater than or equal to the
dimensional requirements of Section 832.3 (C); (2.) is owned, operated, inhabited or leased
by, to or from two or more business entities or groups of business entities thereof; and/or
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(3.) has an electrical power capacity load of 25 megawatts or higher (excluding ancillary
loads designated for use in common areas).

SENSITIVE RECEPTORS: Any Building, Structure or lot legally used or
occupied or zoned for any of the following uses: residential uses, Schools, Educational
Institutions, Day-care Centers, retirement homes, Personal Care Facilities, Nursing Homes,
Comumunity Centers, Churches, Places of Worship, Religious Uses, and Campgrounds and
Parks with active recreation improvements.

Section 2. The following uses shall be added as Section 832 (Data C emer Uses) under Articie & of the
Zoning Ordinance:

Section 832. Data Center Uses.
Section 832.1. Interpretation.

The following requirements shall apply-to all Buildings, Structures, Lots or uses thereon
which satisfy the definition of Data Center-under Section 202. In the event any of the
following regulations are found to conflict with other requirements of the Upper Bern
Township Zoning Ordmance of‘ ’?(}08 as amcnded the more resirictive regulation(s) shall
apply, unless otherwise stated. - :

Section 832.2. Districts

(A.)  Data Centers and Gther Data Centez U‘;es as deimed under Section 202 shall be
permitted as foliowq '

TABLE 832 2+ Al Data Centet Uses, By District

U&e/Dnstr 1(:(: ' ﬁ\P’ '_ CMDR LSV L ORE T A U GE AL
N N N N N C C
Data Cente;'
| N | N | N N | N C C C
Data Center, Accessory
TN N[NNI NI NTC]C
Data Center, High Impact

<P = Permitted by right; *C” = Conditional Use: “S/E” = Special Exception, “N” = Not Permitted

(B.)  Data Center uses shall not be permitted in any other base Zoning District except as
provided for in Table 832.2-A. Further, Data Center uses shall aiso be prohibited m all
Conservation Overlay Districts under Article 5, and all Special Overlay Districts under
Article 6 of the Zoning Ordinance, unless the individual lot or entire assemblage of lots
containing said Data Center use fall within an underlying Zoning District or Districts which
would permit Pata Center Uses, whether by right, special exception or conditional use.
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Section 832.3. Dimensional Regquirements.

The following dimensional requirements shall apply to each Data Center Use, as follows:

(A.) Data Center.

(1.)

(2.)

(3.)
(4.}
(5.)

Minimum.
(a.)  Net Lot Area:
{b.) Lot Width:

(10)

acre(s).
(300) feet.

Minimum yard requirements (sefbacks).

{a.) Front: 100
(b.)  Rear 100
(c.)  Side (one): 100

(d.)  Side (both):

Maximum building coi_%_er'agg: (40) %.

200

foet.
- feet.
feet.
. feet.

Maximum height of bui]'.d'i_ng iﬁc‘i'ﬁding all mbf'ﬁ}oumed equipment: (50) feet.

Maximum .l'o‘i.'(iovérage: 60)'":%.

(B.) Data Center, Acccssorv The toilowmg requir emcms for Accessory Data Center
Use(s) shalt not apply to such uses that are located wholly within an existing Building,
Structure, -.or combination . thereof Dimensional requirements for accessory Data Center
use shall oniy apply to'new Buildings; Str uctures, or modular installations subordinate to
and customarily incidental 1o: a/the permifted principal use.

(1)

(5.)

Mimimum net IOi:- area and lot width.

Minimum yard requirements {setbacks).

Maximum building coverage:

Maximum building height:
existing building on-site

Maximum lot coverage:
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(C.) Data Center, High Tmpact.

(1.)  Mmimum.

(a.)  Net Lot Area; 20 acre(s).
(b.) Lot Width: 400  feet.
(c.)  Frontage: 250 feet.

(2.  Minimum yard requirements (setbacks).

(a.} Front: 400  feet.

(b.y Rear 200 feet. :
(c.)  Side {one): 200 feet, .
(d.y  Side (both}): 400  feet. -

(3.)  Maximum building coverage: 40%.
(4  Maximum height of building inél‘if_c’_i_ing all roof mounted éi‘mipment: 50 feet.
{5.) Maximum lot covers '156 6{)

Section 832 .4, Conditional Uhe P; ovxsmus

(A.) All Data Centers (incl udmg: Accessory High Impact, Colocation, and/or Enterprise
Data Centers) shcﬂl camp]y Wlth the followmg rbguiduons unless otherwise stated:

(1.) Setbacks.

(1) In addmon ) the butldmgb setback requirements established under this part, all

Data-Center Uses shall be“set back 400 feet from the boundary line of any

residential zoning district or from ‘the lot line of any property which containg a
Sensitive Receptor.

(ii:) All ground-mounted Data Center Equipment affixed to the existing or finished
grade used for cooling, ventilation, heat or power shall be set back a minimum of
400 feet from any residential zoning district or the lot line of any property which
contains a Sensitive Receptor; and shall be adequately screened to visibly conceal
such equipmerit.

(1i1.) None of the setback provisions herein shall apply to Accessory Use Data
Centers located wholly within an existing building nor roof-mounted Data Center
Equipment located on top of a Building or Structure which is compliant or made to
comply with this part.

(iv.) Any proposed screening or security fencing/walls shall be counted as parf of

the principal structure for the purposes of satisfying the setback provisions of this
Ordinance.
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(2.) Buffer Yards/Berms.

(i.) Data Center Uses shall meet all landscaping and buffer yard requircments under
Section 915 of this Ordinance. No Data Center Equipment shall be constructed,
placed, or otherwise permitted in the required setback or buffer yard except for
nieters, pumps, lines, or other ancillary equipment related to a necessary utility
fixture.

(ii.) Any vehicle or tractor-trailer truck parking, outdoor storage, and/or
loading/unloading areas visible from and within 250 feet of the perimeter lot lines
of the Data Center Use shall be separated from such lot lines by an earthen berm on
the lot in accordance with this Section. ‘A Landscaping Plan, prepared by a
registered design professional, shall be submitted:-as part of the Conditional Use
Application, which must provide for the following:

(a.) The berm shall averag‘ze_ a minimum of five (5) feet i height above the

existing and adjoining grade; or more, as required by the Township.

(b.) The berm j's_'h_a_kl_b_e constructed orarranged in such a manner as to have
variations in height s0 as to comport with the aesthetic. natural and/or
residential character of surrounding uses.

(c.) The top of any berm sluaik.ﬁbﬁfhavg a w'i.dﬂj of less than five (5) feet.

(d.) The side slope of any berm shall not exceed a maximum slope of three
(3) lateral horizontal feet to each one (1) fineal vertical foot.

- {e.) The berm shall 'be"c_o‘_aered by a well-maintained four-season natural
ground cover, such as grass, and such other vegetation or screening material
as may be required under this Zoning Ordinance.

(f) Required plantings and screening shall be constructed or arranged on

the outside of and atop the berm. All plantings must be designated and

~approved in- accordance with the Township’s recommendations of native
species.

(3.y Noise and Vibration,

(i) In addition to any plan submission, the Applicant shall also provide a
noise/sound study produced by a professional acoustic expert which demonstrates
that the sound generated by the Data Center’s normal operations do not exceed a

maximum daytime fevel of __60 dB{A) and a maximum nighttime and
weekend level of 55 dB(A) measured from the property line.

Additionally. any noise generated by the Data Center Use shall not exceed dB(A)
from the lot line bordering a residential zoning district or property containing a

6
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Sensitive Receptor. For the purposes of this Section. ‘daytime’ shall refer to the
time of 7:00 a.m. through 9:00 p.m., Monday through Friday of any week.
“Nighttime’ shall refer to the time of 9:00 p.m. through 7:00 a.m. of the following
day. “Weekend™ shall include the entire 48-hour period of Saturday and Sunday.
The maximum sound levels above shall not apply to ephemeral or temporary
impulsive sounds generated by emergency alarms, construction activities, snow
removal, road repair, or other intermittent sounds when matters of public health or
safety are involved.

(ii.) Every sound study required by this Section must comply with the following
procedure(s): -

(a.) A preliminary sound study fot the de Center and any Data Center
Equlpment shall be conducted as‘part of the Conditional Use process. The
preliminary sound study qhai] mc]ude the identification of areas of potential
concern, plans to mitigate noise m excess of the required dB(A), and any
other systems or materia]é'ﬁ.that will be used to hmit nuisamce noise creation.

(b.) An interim sound study Shali be a condition of any conditional use
approval and E)e conducted during: the Building Permit approval process
based on the pr op__c_)s.ed: end user and/ot intensity of the proposed use depicted
in the submitted plans. “If the interini sound study reveals that any noise
generated by the ‘use exceedq the provisions herein, the then-current
arrangement shall be deemed 2 ‘violation of this Section and additional
mitigation plans shail be addressed priorto the issuance of any provisional
or "Fempoxary Cei tificate of Oc,cupan(,y

(c.) An as~buxli sound study shall be a condition of any conditional use
~approval and be conducted six (6) months after the issuance of the
Temporary Certificate of O¢eupancy and prior to the release of any escrow
or security reqiiired under the Upper Bern Township Subdivision and Land
Development Ordinance. I, at this time, the Data Center Use continues to
generate noise in excess of the requirements herein, the failure to comply
~ shall be understood as a substantial violation, and the Township may
- accordingly deny the issuance of a final Certificate of Occupancy.

(iii.} The Applicant shall further provide a vibration study prepared by a qualified
professional engineer which demonstrates that no vibration generated by the Data
Center Use or associated Equipment will be perceptible to the human senses at or
beyond the property line of the lot containing the Data Center Use.

(4.) Water and Sewer.

(i.) If the Data Center Use shall be served by a public water supply, the Applicant
shall submit documentation from the public authority certifying that the public
authority will be able to supply the water supply needed for ordinary operations.
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(11.) If the Data Center Use will rely on non-public water sources, the Applicant
shall provide a comprehensive water feasibility study. The purpose of this study 1s
to determine if an adequate supply of water exists for the proposed use and to
estimate the environmental impact and intensity of the Data Center Use on existing
wells, ground water, and surface water in the vicinity of the Use. No Conditional
Use application shall be approved unless and until the water feasibility study
demonstrates that the anticipated water supply yield is sufficient for the needs of
the Data Center Use, and that the proposed withdrawals and/or discharges will not
adversely affect or endanger the quantity or quality of water supplies in the vicinity
of the Data Center. The water feasibility qtildy shall also include the following
information: -

(a.) The projected water dema_ndé-of the Data Center Use;
(b.) The identity and Ioc_.a_t_i_():n:bf the water source to be used:

(c.) A description of how witer will be used; including the amount of water
which will be used for cooling; humzd1ty control, fire suppression, domestic
usage, and all- othel pmpme% ant:mpated at the time of submission or
otherwise;

(d.) The long- term safe yieid of the 1den£ziied water source as well as
sccondary sources qhould the yle]d 01 zhe proposed source be found to be
mc;uffc;ent SRR

(e. }A descr zptlon of the amount of water that will be recycled or discharged
and by what.means, and any: othel information related to recycling systems
g ﬂ]dl may be used:

(f. ) A geolog;cai map of the area around the site with a radius of no less than
one {1}y mile

- (g) The location of all existing and/or proposed wells within one thousand
-(1,000) feetof the property boundaries, including notations of the capacity
for any and all high-yield wells;

(h.) The location(s} of all surface waters; including perennial and
mtermittent streams, rivers, lakes, reservoirs, ponds, wetlands, springs,
estuaries, etc. within 1,000 feet of the property boundaries;

{i.} A determination of the effects of the proposed water supply system(s)

on the quality and quantity of water in nearby sources (including, for
example, wells and surface waters);
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(j.) A statement of the qualifications and signature(s}) of the person(s)
preparing the required study.

(iii.) All conditional use applications shall be accompanied by a simple water usage
assessment which shall provide, at the minimum, the anticipated yield of water
usage per diem and/or over a thirty (30) day period.

(iv.} The Applicant shall also provide proof of review and approval of the Delaware
River Basin Commission for projects proposing the following:

(a.) Water withdrawals of 100,000 gaflbﬁ's' per day {gpd) or more over a
thirty {30) day average from any sour ce or combination of sources within
the Delaware River Basin: or :

(b.) Any consumptive water use of 20, O{)D gpd or more over a 30-day
average from any water source, :

(v.) The Applicant shall also demomtrate that adequate means of wastewater
disposal, including domestic wastewater and ‘wastewater used for cooling or
industrial purposes, have been pr ovided for or ‘have been otherwise approved by the
sewage enforcement’ authorny and/or the Pennsylvania Department of
Environmental Protection. If any' Data Center uise cannot obtain such approval due
to the anticipated x\mtewate; load" capacity, the presence of hazardous or 1Oxic
materials 1n wastewater beyond the EPA maximum containment level, or for any
other -teason, the: Applicant  shall “submit “a. Non-sewer/On-lot Wastewater
Mandgemem Plan which shall include, at a minimum, the location and capacity of
any on-lot storage lanks sand mounds or other means of limiting and/or controlling
__the use, handimg and dlsposal of contammated or excess wastewater.

(5 ) Coalm;, Svstem thmrements

- (1) Closed- Loop_ Requiréd_.- All new data centers and qualifying expansions must
employ closed-loop cooling for server racks and IT equipment. Use of open,
evaporative cooling towers for facility heat rejection 1s pmhlb;ted unless an
Applicant demonstrates by clear and convincing evidence that “closed loop
technology” 1s iinfeasible for the specific project and the Applicant obtains ail
applicable state permits and a conditional exemption under this Section.

(ii) Conditional Exemption. A conditional exemption to the requirement of closed-
loop cooling may be granted by the Township upon a written request which
includes:
(a) Detailed engineering documentation prepared by a licensed professional
engineer demonsirating that closed-loop technology is infeasible for the
specific project.

)

4319-6027-0267, v. 1



(b) Proposed alternative technologies such as geothermal, air-cooled, direct-
to-chip Hquid cooling, or waste-heat recovery systems which meet the
water-use, noise, and environmental standards set forth herem.

(iit) The Township may impose reasonable condifions on any conditional
exemption.

(6) Power Supply.

(i.) If the Applicant proposes to connect the Data Center Use to the existing
electrical grid, the Applicant shall provide documentation from the applicable
electric service provider certifying that the nécessary capacity is available, and that
the provider will serve the Use. Additionally, the Applicant must provide an
Electrical Impact Assessment 1dent1fymg any detrimental effects on the electrical
rates and availability for other uses requitmg from and directly attributable to the
Data Center Use,

(11.) If the above-mentioned Biecnlcal Impact Assessment 1d(~mt1ﬁes or anticipates

a detrimental impact or deficiency in'the LXESfH‘lU electrical supply, the Applicant
shall provide, at his/her own expense,’ the ‘system improvements necessary to
mitigate system limitations/constraints to accommodate the Data Center Use. Such
improvements must coriform to all specifications, procedures and timelines as
required for the public utility. If contiection to the existing electrical grid is not
feasible, and improvements are not suffi icient to remedy such issues, on-site utility
methods may bée considered pzowded they comply with all applicable laws and
;e;__,u}dtmns of the Commonwmith of Pennsylvania and the Township of Upper
Bern. :

(i) An Enelgy Managemem Plan ShaE be submitted with any application for a
High [mpact Data:Center detailing, at a minimum, annual clectricity demand,
availability of supply sources, energy storage capacity, and efforts to maximize the

- use of renewable or clean energy. A plan required under this part shall be prepared

and certified by a qualified professional engineer and shall be subject to review and
comment on by the Township,

(iv.} Data Center Uses shall make good-faith efforts to maximize the use of
renewable ‘and/or clean energy sources through on-site improvements and/or
verifiable power purchase agreements (ppa). Compliance with this Section can be
demonstrated through offering evidence that the roof of any building or structure
will be designed with a load capacity that would support the installation of a
nonresidential Accessory Solar Energy System (ASES) or through the provision of
a contact list of all renewable energy sources or generators within 1,000 feet of the
site. Notwithstanding, any proposed energy generation system designed or used to
supply power directly to a Data Center during normal operations, including solar,
wind, fossil fuel, or similar alternative energy generating systems, shali not be

10
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considered part of the Data Center use. Such systems shall be considered a separate
use and shall be approved according to all regulations applicable to such use.

(v) Applicant shall ensure that any connections to necessary utility fixtures be
installed underground. If, however, Applicant demonstrates through detailed
documentation that underground installation of a utility is technically impracticable
due to geological conditions, conflicts with critical infrastructure, or refusal by the
utility of underground service, then those utility fixrures may be installed in such a
manner as to limit visibility from any perimeter lot line.

(7.} Emergency Planning and Management.

{i.) The Applicant shall submit an E;ner_g_ei_}_'_(_':-y Rt:_sponse Plan (ERP) prepared by a
qualified professional. The ERP shall pﬂ')"\f'éde the following:

Any ERP shall have been reviewed, approved, and accepted by the
applicable  Emergency - Management Agency,  the Township Fire
Department, and the Pennsylvania State Police as part. oi the Conditional
Use process; - -

(b.) Must include detailed ptocedtﬁ'e% for fire suppression, containment,
ventilation, and evacmf;on .including the location(s) of any automated fire
suppression systems, the location of any on-site storage of flammable or
potentsaily hazardous chemicals or matenal

{c.) Must mc}ude an evaluatmn of the access roads and hydrant locations on

and around the sue to ensme suitable access for emergency equipment
within the. Sxte

{d) Assur&ﬂce_s that all first responders receive adequate training for the

specific features of the installed system;

(e.) Must comply ‘with all fire safety inspection requirements of the
Township Code of Ordinances; and, in addition, must include provisions for

annual fire safety inspections to be performed by a qualified professional

on behalf, and at the expense, of the owner or occupant(s) of the Data
Centef.

(ii.y Any Data Center Use proposing battery storage or devices capable of storing
energy, whether as a principal source of power or backup power for use on-site,
shall demonstrate compliance with the Township Fire Code and the National Fire
Protection Association { NFPA) Standard(s).

4919-6027-0267, v. 1
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(%) Signal Interference.
The Applicant shall ensure that Data Center operations do not disrupt, inhibit,
impair, or otherwise harm radio, telephone, television, or similar signals, and shall

mitigate any harm caused by the Data Center.

{9.) Economic Cost/Impact Assessment.

(1.y The Applicant shall submit, as part of the Conditional Use process for any
principal use Data Center, an economic impact dsse‘;‘;ment which shall contain the
following:

(a.} A gcod -faith estimate of the coét that. may be mcurred by Upper Bemn
Township related to mfrastructure, emer gcmy preparedness, administrative
costs and police and fire plotectlon and

{b.) A good-faith estimate "of the revenues generated by the Data Center Use;
inctuding revenues g,c,m,mted from real-estate sales, real estate and income
taxes, school taxes, job creation and any other measurablé beneficial effect
on commerce and revenue in the qun‘sh] p.

(10.) Heat and Light.

(1.) All Data Center Uses shaif comply. wztb the nghtmg and Glare limitations under
Secnons 802 and: 920 of the Zonms, Ordimnce

(ii.) For all High Impact Data Centei Uses, Applicant shall submit a Thermal Impact
~Mitigation Plan, which shall mdude at a minimum; strategies for waste heat reuse
Cor dleipdt]OI‘i and/ol a feasxbihty report for vegetative or green-roof designs to

mitigate or otherwise offset negative environmental effects associated with heat-

. islands. The plan must be prepared and certified by a qualified professional
- engineer and shall be subject to review and comment by the Township.

(11.) Parking.

(i.) All off-street parking facilities shall comply with Article 10 of the Zoning
Ordinance: provided however, no additional parking facilities shall be required for
Accessory Use Data Centers which are constructed on lots which contain
acceptable parking facilities.

(i1.) All Data Center Principal Uses shall provide one and one-half (1.5) space for
every employee based upon the maximum number of employees on-site during a
peak shift, or one space for every 10,000 square feet of building area, whichever is
fesser.
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(iii.) Principal Use Data Centers shall provide no less than one (1) off-street loading
space, and High Impact Data Centers shall provide no less than two (2) off-street
loading spaces.

{12.) Aesthetics, Design and Construction.

(1.) Any Data Center {including Accessory Use Data Centers) visible from any street
or right-of-way and/or located on land adjacent to a zoning district which permits a
residential use or property containing a Sensitive Receptor, shall have a fagade
arranged or designed in such a way as to not alter.or negatively impact the essential
character of the neighborhood or surrounding uses, and shall include: changes in
building height; step-backs or recesses,; fenestlatmn changes in building material,
pattern or color; and use of accent matc;mig

(ii.) Notwithstanding any dimensional requirement(s) herein, individual Data
Center buildings or structures shall not exceed a maximum building footprint of

500,000 square feet in size.

{13,y Environmental Impact Studv.

(1.) Any application for a Data Center use qhﬂi be accompanied by the submission
of an Environmental Impact Study This study shall be prepared and certified by a
qualified enwronmental engineer, and__shai mcl.ude tha following:

(a. ) An asz,esc;mem of po’scnt;ai xmpacts of the operation and maintenance of
“the Data Center on water quality, air quality, and soil quality of the site and
sunoandmg area;

Ab. )The 1dentiﬁcqt;0n ofall stat:one]y and mobile sources of fine particulate
matter (PM2.5), volatile organic compounds and nifrogen oxides in and
around. the site;.:

{c.) Procedures for the collection and disposal of electronic waste,
hazardous materials, and Data Center Equipment: such as batteries, server

- infrastructure, and/or contaminated wastewater; (See Subsection 14)

(d.) Identify any mitigation techniques or procedures which will be
employed to eliminate negative environmental impacts.

(14.) Electronic Waste and Decommissioning Plan(s).

{(i.) An Electronic Waste Plan shall be submitted as part of any application for a
Data Center use. Such plan shall include, at the minimum, procedures for safe and
secure removal, recycling and/or disposal of server infrastructure, hazardous
materials, batteries, and all other Data Center Equipment. Such Plan shall be further
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subiect to review and comment by the Township, which may include requests for
supplemental information and amendment.

(1.} A Data Center Decommissioning Plan shall also be submitted as part of any
Data Center application, which shall include detailed mformation and procedures
for the full or partial tear down, clean up and structural restoration of such Data
Center use. Any Data Center Decommissioning Plan under this Section must
include, at a minimum, a detailed description of the then current inventory of server
racks and on-site hardware, estimated timelines, designation of decommissioning
project managers and/or decision makers, data destruction protocols, plans for the
return or termination of software and equiprent leases, as well as the preparation
and maintenance of up-to-date exterior dnd interior site plan(s) specifically
designating the locations and uses of Data Center Fquipment and such other
facilities present on-site. It shall be the responsibility of the operator or owner of
such Data Center Use to amend, supplement, and otherwise maintain a Data Center
Decommissioning Plan for the entire life cycle of the Data Center Use.

(1.} in addition to the Decomt‘niq%ioning Plan,.the Applicant.or Operator of any
Data Center use shall provide continuous ﬁmmczai security in the amount of 110%
of the estimated cost of deuommm;omng, sub;ect to the approval of the Township.
Every fifth (5th) year from the anniversary ei the date of such financial security,
the Applicant or Operator of the Data Center use shall provide updated
documentation relating to the costs of decommissioning. If the security amount
increases, the Applicant or Opuaio: shall femit the increased financial security to
the Township within thirty - (30} d&ys of . the approval of the updated
decommissioning security estimate. If the security amount decreases by a value
greater than or equal to ten (10%) ‘percent of the agreed upon initial security
amount, the Towmhlp shali 1eleaqe 'iny amounts held in excess of the updated cost
‘estimate.

Section 832.5. Signs 'ns
All Data Center Uses (mc udmg Hig,h Impact Data Centers and Accessory Use Data
Centers) wisl hing to constriict, erect or otherwise install exterior signage must comply with

the provisions of Article 11 of the Zoning Ordinance.

Section 3. Severability,

In the event any provision, section, sentence, clause or part of this ordinance shall be deemed
invalid or unconstitutional by a Court of competent jurisdiction, such invalidity shall not affect or
impair any of the remaining provisions, sections, sentences, clauses or parts of this ordinance; it
being the intent of Upper Bern Township, by and through its Board of Supervisors, that the
remainder of this ordinance shall be in full force and effect.
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Section 4. Repealer.

All ordinances, resolutions, or parts thereof insofar as they conflict or are otherwise inconsistent

herewith are hereby repealed.

ORDAINED AND ENACTED by the Board of Supervisors of Upper Bern Township, Berks
County, Pennsylvania, mn lawful session duly assembled, this day of

by avoteof __to

Aftest:

Secretary
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By: :
- Gloria Grim, Chairpérson

UPPER BERN TOWNSHIP
BOARD OF SUPERVISORS

Arthir Lamberl’, Vice Chairperson

- Lisabeth A. Lynn, Supervisor
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